GEMILERIN IHTiYATI HACZINE iLiSKiN
MIiLLETLERARASI SOZLESME, 1999

isbu Sézlesme'ye Taraf Devletler,
Dinya deniz ticaretinin

gelistirilmesini  saglama
getirerek,

uyumlu ve dizenli
gerekliligine  kanaat

Gemilerin ihtiyati haczi hakkinda milletlerarasi
yeknesakhgl saglayan ve ilgili diger alanlardaki
glincel gelismeleri dikkate alan hukuki bir
diizenlemenin gerekliligine ikna olarak,

Asagidaki hususlari kararlagtirmiglardir:

Madde 1
Tanimlar

isbu S6zlesme bakimindan:

1. "Deniz alacagl"; asagida sayillan hususlarin
birinden veya birkagindan dogan istem anlamina
gelir:

(@) geminin isletilmesinin sebep oldugu ziya veya
hasar;

(b) geminin isletilmesi ile dogrudan dogruya ilgili
olarak, karada veya suda meydana gelen can kaybi
veya bedensel zararlar;

(c) kurtarma faaliyeti veya her tirli kurtarma
sozlesmesi, ve, uygulaniyorsa, gevre zarari tehdidi
olusturan bir gemi veya gemideki esya ile ilgili
kurtarma faaliyeti icin 6denecek 6zel tazminat;

(d) cevreye, kiyi seridine veya bunlara iligskin
menfaatlere gemi ile verilen zarar ya da zarar verme
tehdidi; bu zarari onlemek, sinirlandirniak veya
ortadan kaldirmak igin alinan 6nlemler; bu zarar
karsiligi 6denecek tazminat; cevrenin eski duruma
getirilmesi igin fiilen alinan veya alinacak olan makul
Oonlemlerin giderleri; bu zarar ile baglantili olarak
dgincu  kisilerin - ugradigl  veya ugrayabilecegi
kayiplar ve isbu (d) bendinde belirtilenlere benzer

INTERNATIONAL CONVENTION ON ARREST
OF SHIPS, 1999

The States Parties to this Convention,

Recognizing the desirability of facilitating the
harmonious and orderly development of world
seaborne trade,

Convinced of the necessity for a legal instrument
establishing international uniformity in the field of
arrest of ships which takes account of recent
developments in related fields,

Have agreed as follows:

Article 1
Definitions

For the purposes of this Convention:

1. "Maritime Claim" means a claim arising out of
one or more of the following:

(a) loss or damage caused by the operation of the
ship;

(b) loss of life or personal injury occurring, whether
on land or on water, in direct connection with the
operation of the ship;

(c) salvage operations or any salvage agreement,
including, if applicable, special compensation
relating to salvage operations in respect of a ship
which by itself or its cargo threatened damage to
the environment;

(d) damage or threat of damage caused by the ship
to the environment, coastline or related interests;
measures taken to prevent, minimize, or remove
such damage; compensation for such damage;
costs of reasonable measures of reinstatement of
the environment actually undertaken or to be
undertaken; loss incurred or likely to be incurred by
third parties in connection with such damage; and
damage, costs, or loss of a similar nature to those



nitelikteki zararlar, giderler veya kayiplar;

(e) gemide bulunan veya bulunmus olan seyler de
dahil olmak Uzere, batmis, enkaz haline gelmis,
karaya oturmus veya terkedilmis olan bir geminin
yuzdirilmesi, kaldiriimasi, c¢ikartiimasi, yok edil-
mesi veya zararsiz hale getirilmesi igin yapilan
giderler ve harcamalar ile terk edilmis bir geminin
korunmasi ve gemi adamlarinin iasesi ile ilgili
giderler ve harcamalar;

(f) bir garter parti diizenlenmis olup olmadigina
bakilmaksizin, geminin kullanilmasi veya
kiralanmasi amaciyla yapilmis her tirli sozlesme;

(g) bir garter parti dizenlenmis olup olmadigina
bakilmaksizin, gemide esya veya yolcu tasinmasi
amaciyla yapilmis her tirlt s6zlesme;

(h) gemide tasinan esyaya (bagaj dahil) gelen veya
bu esyaya iliskin ziya veya hasar;

(i) mlsterek avarya;
(j) romorkaj;
(k) kilavuzluk;

(I) geminin isletilmesi, yonetimi, korunmasi veya
bakimi igin saglanan esya, malzeme, kumanya,
yakit, techizat (konteynerler dahil) ve bu amaclarla
verilen hizmetler;

(m) geminin yapimi, yeniden yapimi, onarimi,
geminin niteliginde degisiklik yapilmasi ya da
donatilmasi;

(n) liman, kanal, dok, iskele ve rihtim ve su yollari
icin ddenecek diger resim ve paralar;

(o) ulkelerine geri getirilme giderleri ve onlar adina
o0denmesi gereken sosyal sigorta katilma paylari da
icinde olmak Uzere, kaptan, zabitler ve gemide
cahstirlan diger kisilere, gemide c¢alistiriimakta
olmalari olmalari dolayisiyla 6denecek tcretler ve

similar nature to those identified in this
subparagraph (d);

(e) costs or expenses relating to the raising,
removal, recovery, destruction or the rendering
harmless of a ship which is sunk, wrecked,
stranded or abandoned, including anything that is
or has been on board such ship, and costs or
expenses relating to the preservation of an
abandoned ship and maintenance of its crew;

(f) any agreement relating to the use or hire of the
ship, whether contained in a charter party or
otherwise;

(g) any agreement relating to the carriage of goods
or passengers on board the ship, whether
contained in a charter party or otherwise;

(h) loss of or damage to or in connection with
goods (including luggage) carried on board the
ship;

(i) general average;
(i) towage;
(k) pilotage;

(N goods, materials, provisions, bunkers,
equipment (including containers) supplied or
services rendered to the ship for its operation,
management, preservation or maintenance;

(m)  construction, reconstruction, repair,
converting or equipping of the ship;

(n) port, canal, dock, harbour and other waterway
dues and charges;

(o) wages and other sums due to the master,
officers and other members of the ship's
complement in respect of their employment on
the ship, including costs of repatriation and social
insurance insurance contributions payable on their
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diger tutarlar;

(p) geminin veya malikinin adina yapilmis
harcamalar;

(g) geminin maliki veya gemi kiracisi tarafindan
veya onlarin adina gemiye iliskin olarak édenecek
sigorta primleri (karsilikh sigorta aidatlari dahil) ;

(r) geminin maliki veya gemi kiracisi tarafindan
veya onlarin adina gemiye iliskin olarak édenecek
her tlrli komisyon, brokaj veya acente Ucretleri;

(s) geminin miilkiyeti veya zilyetligine iliskin her
tarlh uyusmazhk;

(t) geminin ortak malikleri arasinda ¢ikan, geminin
isletiimesine ya da gemiden saglanan hasilata
iliskin her tirli uyusmazlik;

(u) gemi rehni veya gemi ipotegi veya gemi lizerinde
ayni nitelikteki ayni bir yakimlalak;

(v) geminin satisina iliskin bir sozlesmeden
kaynaklanan her tirli uyusmazlik;

2. "ihiyati haciz"; bir deniz alacaginin teminat altina
alinmasi igin, Mahkeme karari ile geminin
alikonulmasi veya seferden men edilmesi anlamina
gelir; ancak bir mahkeme ilaminin veya icra
edilebilir bagka bir belgenin uygulanmasi veya
yerine getirilmesi icin gemiye el konulmasini
kapsamaz.

3. "Kisi"; Devlet veya onu olusturan organlar dahil
olmak Uzere, herhangi bir gergek kisi, ortaklk, tiizel
kisiligi olup olmadigina bakilmaksizin her tirlt kamu
veya 6zel kurulug anlamina gelir.

4. "Alacakh"; bir deniz alacagi ileri siiren herhangi
bir kisi anlamina gelir.

5. "Mahkeme"; bir Devletin yetkili herhangi bir yargi
organi anlamina gelir.

behalf;

(p) disbursements incurred on behalf of the ship or
its owners;

(g) insurance premiums (including mutual
insurance calls) in respect of the ship, payable by
or on behalf of the shipowner or demise charterer;

(r) any commissions, brokerages or agency fees
payable in respect of the ship by or on behalf of
the shipowner or demise charterer;

(s) any dispute as to ownership or possession of
the ship;

(t) any dispute between co-owners of the ship as
to the employment or earnings of the ship;

(u) a mortgage or a "hypothéque" or a charge
of the same nature on the ship;

(v) any dispute arising out of a contract for the
sale of the ship.

2. "Arrest" means any detention or restriction
on removal of a ship by order of a Court to secure
a maritime claim, but does not include the seizure
of a ship in execution or satisfaction of a judgment
or other enforceable instrument.

3. "Person" means any individual or
partnership or any public or private body, whether
corporate or not, including a State or any of its
constituent subdivisions.

4, "Claimant" means any person asserting a
maritime claim.

5."Court" means any competent judicial authority
of a State.



Madde 2
ihtiyati haciz yetkisi

1. Bir gemi yalnizca, ihtiyati haczin uygulandig Taraf
bir Devletin yetkili Mahkemesinin karariyla ihtiyaten
haczedilebilir veya serbest birakilabilir.

2. Bir gemi yalnizca, deniz alacaklari igin ihtiyaten
haczedilebilir, buna karsilik baska alacaklar igin
ihtiyaten haczedilemez.

3. Ilgili sézlesmeye konulmus bir yetki veya tahkim
kaydina ya da aynca yapilmis olan bir yetki yahut
tahkim sozlesmesine gore, ihtiyati haciz kararina
konu olan deniz alacaginin esasi hakkinda, ihtiyati
haczin uygulanacagi Devletten bagka bir Devlette
veya tahkimde karar verilecek olmasina, ya da bir
bagka Devletin hukukuna goére hikim verilecek
olmasina bakilmaksizin, teminat elde edilmesini
saglamak amaciyla bir gemi ihtiyaten haczedilebilir.

4. Bu Sozlesme hikimleri sakl kalmak kaydiyla, bir
geminin ihtiyaten haczedilmesine veya serbest
birakilmasina iligkin usul islemleri, ihtiyati haczin
uygulandigi veya ihtiyati haciz igin basvurulan
Devletin hukukuna tabidir.

Madde3
ihtiyati haciz hakkinin kullaniimasi

1. Hakkinda deniz alacagi ileri surilen herhangi bir
geminin ihtiyati haczi:

(a) deniz alacagi dogdugunda geminin maliki olan
kisi bu borgtan sorumlu olup, ihtiyati haczin
uygulandigi sirada geminin maliki ise; veya

(b) deniz alacagl dogdugunda geminin kiracisi olan
kisi bu borgtan sorumlu olup, ihtiyati haczin
uygulandigi sirada geminin kiracisi veya maliki ise;
veya

(c) istem, gemi rehni, gemi ipotegi veya gemi
uzerinde ayni nitelikteki ayni bir yakimlalige
dayaniyorsa; veya

Article 2
Powers of arrest

1. A ship may be arrested or released from arrest
only under the authority of a Court of the State
Party in which the arrest is effected.

2. A ship may only be arrested in respect of a
maritime claim but in respect of no other claim.

3. A ship may be arrested for the purpose of
obtaining security notwithstanding that, by virtue of
a jurisdiction clause or arbitration clause in any
relevant contract, or otherwise, the maritime claim
in respect of which the arrest is effected is to be
adjudicated in a State other than the State where
the arrest is effected, or is to be arbitrated, or is to
be adjudicated subject to the law of another State.

4. Subject to the provisions of this Convention, the
procedure relating to the arrest of a ship or its
release shall be governed by the law of the State in
which the arrest was effected or applied for.

Article 3
Exercise of right of arrest

1. Arrest is permissible of any ship in respect of
which a maritime claim is asserted if:

(@) the person who owned the ship at the time
when the maritime claim arose is liable for the
claim and is owner of the ship when the arrest is
effected; or

(b) the demise charterer of the ship at the time
when the maritime claim arose is liable for the
claim and is demise charterer or owner of the ship
when the arrest is effected; or

(c) the claim is based upon a mortgage or a
"hypotheque" or a charge of the same nature on
the ship; or



(d) istem, geminin milkiyeti veya zilyetligine iligskin
ise; veya

(e) istem, geminin malikine, kiracisina, yoneticisine
veya isletenine karsi ileri strlilmis ve ihtiyati haciz
icin basvurulan Devletin hukukuna gore bir gemi
alacakhisi hakkiyla teminat altina aliniyorsa;

mimkUnddar.

2. Herhangi baska bir geminin veya gemilerin
ihtiyati haczi, ihtiyati haczin uygulandigi sirada bu
gemi veya gemiler deniz alacagindan dolayi sorumlu
olan kisiye ait ise ve alacak dogdugunda bu kisi:

(a) Uzerinde deniz alacagi dogmus olan geminin
maliki; veya

(b) o geminin kiracisi, cartereri ya da tasitani ise;
mUamkunddr.

Bu hukim geminin milkiyeti veya zilyetligine iligkin
istemler hakkinda uygulanmaz.

3. Bu maddenin birinci ve ikinci fikralari sakl kalmak
kaydiyla, deniz alacagindan sorumlu olmayan bir
kisinin maliki oldugu geminin ihtiyati haczi, yalnizca,
ihtiyati haciz igin bagvurulan Devletin hukuku
uyarinca s6z konusu alacakla ilgili ilamin, geminin
mahkeme veya cebri icra yoluyla satilarak icra
edilebilir olmasi halinde mimkiindr.

Madde 4
Geminin serbest birakilmasi

1. ihtiyaten haczolunan bir gemi, uygun bir tiirde ve
yeterli teminatin verilmesi halinde serbest birakilir;
ancak, geminin 1'inci maddenin (s) ve (t)
bentlerinde sayilan deniz alacaklarindan herhangi
biri sebebiyle ihtiyaten haczedildigi haller sakhdir.
Bu hallerde, Mahkeme, geminin zilyedi olan kisinin
yeterli teminat vermesi kaydiyla gemiyi isletmeye
devam etmesine veya ihiyati haciz siresince
geminin baska bir sekilde kullanilmasina izin
verebilir.

(d) the claim relates to the ownership or possession
of the ship; or

(e) the claim is against the owner, demise charterer,
manager or operator of the ship and is secured by a
maritime lien which is granted or arises under the
law of the State where the arrest is applied for.

2. Arrest is also permissible of any other ship or
ships which, when the arrest is effected, is or are
owned by the person who is liable for the maritime
claim and who was, when the claim arose:

(@) owner of the ship in respect of which the
maritime claim arose; or

(b) demise charterer, time charterer or voyage
charterer of that ship.

This provision does not apply to claims in respect of
ownership or possession of a ship.

3. Notwithstanding the provisions of paragraphs 1
and 2 of this article, the arrest of a ship which is not
owned by the person liable for the claim shall be
permissible only if, under the law of the State
where the arrest is applied for, a judgment in
respect of that claim can be enforced against that
ship by judicial or forced sale of that ship.

Article 4
Release from arrest

1. A ship which has been arrested shall be released
when sufficient security has been provided in a
satisfactory form, save in cases in which a ship has
been arrested in respect of any of the maritime
claims enumerated in article 1, paragraphs 1 (s) and
(t). In such cases, the Court may permit the person
in possession of the ship to continue trading the
ship, upon such person providing sufficient security,
or may otherwise deal with the operation of the
ship during the period of the arrest.



2. Taraflar arasinda teminatin yeterliligi ve tiri
hakkinda anlasma bulunmamasi halinde, Mahkeme,
ihtiyaten haczedilen geminin degerini gegmemek
kaydiyla teminatin tiriini ve miktarini belirler.

3. Bir geminin serbest birakilmasi igin teminat
verilmesine yo6nelik bagvuru, sorumlulugun kabul
edilmesi veya herhangi bir savunmadan veya
sorumlulugun sinirlandirilmasi  hakkindan feragat
edilmesi seklinde yorumlanamaz.

4. Bir gemi, bu Soézlesme'ye taraf olmayan bir
Devlette ihtiyaten haczedilmis ve fakat ayni alacak
ve gemi icin Taraf bir Devlette teminat verilmis
olmasina ragmen Soézlesme'ye taraf olmayan bu
Devlette serbest birakilmamissa, Taraf bir Devletin
Mahkemesine vyapilacak basvuru Ulzerine o
Mahkemeye verilen teminatin serbest birakilmasina
karar verilir.

5. Bir gemi, bu Sozlesme'ye taraf olmayan bir
Devlette vyeterli bir teminat verilmesi {zerine
serbest birakilmigsa, ayni alacak igin Taraf bir
Devlette verilen teminat, her iki Devlette verilen
teminat miktarlarinin toplaminin:

(a) geminin ihtiyaten haczedilmesine sebebiyet
veren alacagl, veya

(b) geminin degerini,

asmasl kaydiyla serbest birakilir; bu iki degerden
disik olan dikkate alinir. Ancak, S6zlesme'ye taraf
olmayan bir Devlette verilen teminat, alacakl
tarafindan fiilen kullanilabilir ve serbestge transfer
edilebilir olmadik¢a, bu hiikme gore teminatin
serbest birakilmasina karar verilmez.

6. Bu maddenin birinci fikrasina uygun olarak
teminat veren kisi, bu teminatin miktarinin
azaltilmasi, tlrinin degistirilmesi veya iptali igin
her zaman Mahkemeye basvurabilir.

2. In the absence of agreement between the parties
as to the sufficiency and form of the security, the
Court shall determine its nature and the amount
thereof, not exceeding the value of the arrested
ship.

3. Any request for the ship to be released upon
security being provided shall not be construed as an
acknowledgement of liability nor as a waiver of any
defence or any right to limit liability.

4. If a ship has been arrested in a non-party State
and is not released although security in respect of
that ship has been provided in a State Party in
respect of the same claim, that security shall be
ordered to be released on application to the Court
in the State Party.

5. If in a non-party State the ship is released upon
satisfactory security in respect of that ship being
provided, any security provided in a State Party in
respect of the same claim shall be ordered to be
released to the extent that the total amount of
security provided in the two States exceeds:

(a) the claim for which the ship has been arrested,
or

(b) the value of the ship, whichever is the lower.

Such release shall, however, not be ordered unless
the security provided in the non-party State will
actually be available to the claimant and will be
freely transferable.

6. Where, pursuant to paragraph 1 of this article,
security has been provided, the person providing
such security may at any time apply to the Court to
have that security reduced, modified, or cancelled.



Madde 5
Yeniden ve birden ¢ok ihtiyati haciz hakki

1. Bir gemi, herhangi bir Devlette ihtiyaten
haczedilmis ve serbest birakilmigsa veya deniz
alacagini teminat altina almak igin o gemiye iliskin
teminat verilmisse, ayni alacak igin o geminin
yeniden ihtiyati haczine veya ihtiyati haczine karar
verilemez; megerki:

(@) teminat miktarlarinin  toplaminin  geminin
degerini asmamasi kaydiyla, ayni alacak igin o
gemiye iliskin verilen teminatin tirG veya miktari,
yetersiz olsun; veya

(b) teminati vermis olan kisinin, kendi borglarini
kismen veya tamamen yerine getirmesinden veya
yerine getirebilecek olmasindan siiphe duyulsun;
veya

(c) ihtiyaten haczedilen gemi veya daha 6nce
verilen teminat;

(i) makul sebeplere dayanarak hareket eden
alacaklinin istemi Uzerine veya onaylyla;
veya

(ii) alacaklinin serbest birakilmayi
engelleyecek makul oOnlemleri alamamasi
sebebiyle;

serbest birakilmis olsun.

2. Ayni deniz alacagi haczedilemez; megerki:

(@) ayni alacak i¢in daha 6nceden verilmis olan
teminatin tirl veya miktari yetersiz olsun; veya

(b) bu maddenin birinci fikrasinin (b) ve (c) bent
hikimleri uygulanabilir olsun.

Article 5
Right of rearrest and multiple arrest

1. Where in any State a ship has already been
arrested and released or security in respect of that
ship has already been provided to secure a
maritime claim, that ship shall not thereafter be
rearrested or arrested in respect of the same
maritime claim unless:

(a) the nature or amount of the security in respect
of that ship already provided in respect of the same
claim is inadequate, on condition that the aggregate
amount of security may not exceed the value of the
ship; or

(b) the person who has already provided the
security is not, or is unlikely to be, able to fulfil
some or all of that person’s obligations; or

(c) the ship arrested or the security previously
provided was released either:

(i) upon the application or with the consent
of the claimant acting on reasonable
grounds, or

(i) because the claimant could not by taking
reasonable steps prevent the release.

2. Any other ship which would otherwise be subject
to arrest in respect of the same maritime claim shall
not be arrested unless:

(a) the nature or amount of the security already
provided in respect of the same claim is inadequate;
or

(b) the provisions of paragraph 1 (b) or (c) of this
article are applicable.



3. Bu madde bakimindan "serbest birakiima"
hukuka aykiri yollarla serbest birakilmayr veya
ihtiyati hacizden kagmayi icermez.

Madde 6
ihtiyaten haczedilen gemilerin malikerinin ve
kiracilarinin korunmasi

1. Mahkeme, bir geminin ihtiyati haczinin kosulu
olarak veya onceden uygulanan bir ihtiyati haczin
devami igin, geminin ihtiyati haczini isteyen veya
ihtiyati haciz kararini alan alacakliyi, ihtiyati haciz
sebebiyle davalinin ugrayabilecegi ve alacaklinin
sorumlu tutulabilecegi:

(a) ihtiyati haczin haksiz veya sebepsiz olmasindan,
veya

(b) teminatin gereginden fazla istenmis ve verilmis
olmasindan,

kaynaklanan ziya ve hasar dahil olmak ve fakat
bununla sinirli kalmamak kaydiyla, her tirlG zarar
icin, o Mahkeme tarafindan belirlenecek miktarda
ve tirde teminat vermekle yikimlu kilabilir.

2. ihtiyati haczin uygulandigi Devlet Mahkemeleri:

(a) ihtiyati haczin haksiz veya sebepsiz olmasindan,
veya

(b) teminatin gereginden fazla istenmis ve verilmis
olmasindan,

3. "Release" for the purpose of this article shall not
include any unlawful release or escape from arrest.

Article 6
Protection of owners and demise charterers of
arrested ships

1. The Court may as a condition of the arrest of a
ship, or of permitting an arrest already effected to
be maintained, impose upon the claimant who
seeks to arrest or who has procured the arrest of
the ship the obligation to provide security of a kind
and for an amount, and upon such terms, as may be
determined by that Court for any loss which may be
incurred by the defendant as a result of the arrest,
and for which the claimant may be found liable,
including but not restricted to such loss or damage
as may be incurred by that defendant in
consequence of:

(a) the arrest having been wrongful or unjustified;
or

(b) excessive security having been demanded and
provided.

2. The Courts of the State in which an arrest has
been effected shall have jurisdiction to determine
the extent of the liability, if any, of the claimant for
loss or damage caused by the arrest of a ship,
including but not restricted to such loss or damage
as may be caused in consequence of:

(a) the arrest having been wrongful or unjustified,
or

(b) excessive security having been demanded and
provided.



kaynaklanan ziya ve hasar dahil olmak ve fakat
bununla sinirh kalmamak kaydiyla, geminin ihtiyati
haczinin sebep oldugu her tirli ziya ve hasar igin,
alacakhinin, varsa, sorumlulugunun kapsamini
belirlemeye yetkilidir.

3. Alacaklinin, varsa, bu maddenin ikinci fikrasi
uyarinca sorumlulugu, ihtiyati haczin uygulandig
Devletin hukukuna tabidir.

4. Bir baska Devletteki Mahkeme veya bir hakem
heyeti 7'nci madde uyarinca davanin esasi hakkinda
karar verecekse, alacaklinin bu maddenin ikinci
fikrasina dayanan sorumluluguna iligkin yargilama,
esas hakkindaki ilam alinincaya kadar bekletilebilir.

5. Bu maddenin birinci fikrasina uygun olarak
teminat veren kisi, bu teminatin miktarinin
azaltilmasi, tlrinin degistirilmesi veya iptali igin
her zaman Mahkemeye basvurabilir.

Madde 7
Davanin esasi hakkinda yetki

1. ihtiyati haczin uygulandigi veya geminin serbest
birakilmasi  igin  teminatin  verildigi  Devletin
Mahkemeleri davanin esasi hakkinda karar vermeye
yetkilidir; megerki taraflar, uyusmazhgin, yargi
yetkisini  kabul eden baska bir Devletin
Mahkemesinde veya tahkimde gorilmesini gecerli
bir sekilde kararlastiracak veya kararlagtirmis olsun.

2. Bu maddenin birinci fikrasi hikidmleri sakl
kalmak kaydiyla, ihtiyati haczin uygulandigi veya
geminin serbest birakilmasi icin teminatin verildigi
Devletin Mahkemeleri, o Devletin hukukunun buna
imkan vermesi ve baska bir Devletin Mahkemesinin
yargi yetkisini kabul etmesi sartlariyla yargi yetkisini
kullanmayi reddedebilir.

3. The liability, if any, of the claimant in accordance
with paragraph 2 of this article shall be determined
by application of the law of the State where the
arrest was effected.

4. If a Court in another State or an arbitral tribunal
is to determine the merits of the case in accordance
with the provisions of article 7, then proceedings
relating to the liability of the claimant in accordance
with paragraph 2 of this article may be stayed
pending that decision.

5. Where pursuant to paragraph 1 of this article
security has been provided, the person providing
such security may at any time apply to the Court to
have that security reduced, modified or cancelled.

Article 7
Jurisdiction on the merits of the case

1. The Courts of the State in which an arrest has
been effected or security provided to obtain the
release of the ship shall have jurisdiction to
determine the case upon its merits, unless the
parties validly agree or have validly agreed to
submit the dispute to a Court of another State
which accepts jurisdiction, or to arbitration.

2. Notwithstanding the provisions of paragraph 1 of
this article, the Courts of the State in which an
arrest has been effected, or security provided to
obtain the release of the ship, may refuse to
exercise that jurisdiction where that refusal is
permitted by the law of that State and a Court of
another State accepts jurisdiction.



3. ihtiyati haczin uygulandigl veya geminin serbest
birakilmasi  igin  teminatin  verildigi  Devletin
Mahkemesi:

(a) davamn esasi hakkinda karar vermeye yetkili
degilse; veya

(b) bu maddenin ikinci fikrasi uyarinca yargi yetkisini
kullanmayi reddetmisse;

o Mahkeme, alacaklinin davayi yetkili bir Mahkeme
veya hakem heyeti nezdinde agmasi igin
kendiliginden bir sire belirleyebilir; istem halinde
bdyle bir stre belirlemek zorundadir.

4. Bu maddenin Uglinct fikrasi uyarinca belirlenen
sire iginde dava acilmamissa, istem Uzerine,
ihtiyaten  haczolunan geminin veya verilen
teminatin serbest birakilmasina karar verilir.

5. Bu maddenin Uglinci fikrasi uyarinca belirlenen
sure icinde dava acilmis veya boyle bir karar
veriimeden dava baska bir Devletin yetkili
Mahkemesi veya bir hakem heyeti nezdinde
aciimissa, bu yargilama sonucunda verilen ilam;

(a) bu islemler hakkinda davaliya makul bir bildirim
yapilmasl ve savunmasini sunmasi i¢cin makul imkan
verilmesi; ve

(b) tanimanin kamu diizenine aykiri olmamasi,

sartlariyla ihtiyaten haczolunan gemi veya verilen
teminatin serbest birakilmasi bakimindan taninir ve
tenfiz edilir.

6. Bu maddenin besinci fikrasinda yer alan herhangi
bir hikim, geminin ihtiyati haczinin uygulandig
veya geminin serbest birakilmasi icin teminatin
verildigi  Devletin  hukuku uyarinca yabanci
mahkeme veya hakem kararina taninan diger
etkileri sinirlandirmaz.

3. In cases where a Court of the State where an
arrest has been effected or security provided to
obtain the release of the ship:

(a) does not have jurisdiction to determine the case
upon its merits; or

(b) has refused to exercise jurisdiction in
accordance with the provisions of paragraph 2 of
this article,

such Court may, and upon request shall, order a
period of time within which the claimant shall bring
proceedings before a competent Court or arbitral
tribunal.

4. If proceedings are not brought within the period
of time ordered in accordance with paragraph 3 of
this article then the ship arrested or the security
provided shall, upon request, be ordered to be
released.

5. If proceedings are brought within the period of
time ordered in accordance with paragraph 3 of this
article, or if proceedings before a competent Court
or arbitral tribunal in another State are brought in
the absence of such order, any final decision
resulting therefrom shall be recognized and given
effect with respect to the arrested ship or to the
security provided in order to obtain its release, on
condition that:

(a) the defendant has been given reasonable notice
of such proceedings and a reasonable opportunity
to present the case for the defence; and

(b) such recognition is not against public policy
(ordre public).

6. Nothing contained in the provisions of paragraph
5 of this article shall restrict any further effect given
to a foreign judgment or arbitral award under the
law of the State where the arrest of the ship was
effected or security provided to obtain its release.
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Madde 8
Uygulama

1. Bu SoOzlesme, Taraf Devletlerden birinin yargi
yetkisine tabi olan her gemiye uygulanir; o geminin
Taraf bir Devletin bayragini tasiyip tasimadigina
bakilmaz.

2. Bu Sozlesme, herhangi bir savas gemisine,
yardimci savas gemisine veya milkiyeti Devlete ait
olan veya Devlet tarafindan isletilen ve o sirada
yalnizca ticari olmayan amaglarla devlet hizmetinde
kullanilan gemilere uygulanmaz.

3. Bu Sozlesme, herhangi bir milletlerarasi s6zlesme
veya milli kanun ya da diizenlemeyle, herhangi bir
Hlkiimete veya onun birimlerine yahut herhangi bir
idari makama ya da herhangi bir dok veya iskele ve
rihtim idaresine taninan, yetki alanlari igindeki
herhangi bir gemiyi seferden alikoyma veya baska
bir sekilde seferden men etme hak ve yetkilerini
etkilemez.

4. Bu Sozlesme, herhangi bir Devletin veya
Mahkemenin, borglunun malvarliginin tamamini
etkileyecek kararlar verme yetkisini sinirlamaz.

5. Bu Soézlesme'nin hukiamleri, ihtiyati haczin
uygulandigl Devlette sorumlulugun sinirlandiriima-
sint 6ngdren herhangi bir milletlerarasi s6zlesmenin
veya ona etki taniyan milli hukukun uygulanmasini
etkilemez.

6. Bu Sozlesme'nin hikimleri, Taraf bir Devletin
yargl yetkisine fiilen tabi bulunan ve bayragini
tastyan bir geminin, mutad meskeni veya esas isyeri
o Devlette bulunan bir kisi veya bu kisiden halefiyet
veya alacagin temliki ya da baska bir sekilde alacagi
temlik alan kisi tarafindan ihtiyaten haczedilmesi ile
ilgili o Devletin yurarlukteki hukukunu degistirmez
veya etkilemez.

Article 8
Application

1. This Convention shall apply to any ship within the
jurisdiction of any State Party, whether or not that
ship is flying the flag of a State Party.

2. This Convention shall not apply to any warship,
naval auxiliary or other ships owned or operated by
a State and used, for the time being, only on
government non-commercial service.

3. This Convention does not affect any rights or
powers vested in any Government or its
departments, or in any public authority, or in any
dock or harbour authority, under any international
convention or under any domestic law or
regulation, to detain or otherwise prevent from
sailing any ship within their jurisdiction.

4. This Convention shall not affect the power of any
State or Court to make orders affecting the totality
of a debtor's assets.

5. Nothing in this Convention shall affect the
application of international conventions providing
for limitation of liability, or domestic law giving
effect thereto, in the State where an arrest is
effected.

6. Nothing in this Convention shall modify or affect
the rules of law in force in the States Parties relating
to the arrest of any ship physically within the
jurisdiction of the State of its flag procured by a
person whose habitual residence or principal place
of business is in that State, or by any other person
who has acquired a claim from such person by
subrogation, assignment or otherwise.
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Madde 9
Gemi alacaklisi hakkinin dogmamasi

Bu Sozlesme hikimleri bir gemi alacaklisi hakki
doguracak sekilde yorumlanamaz.

Madde 10
Cekince

1. Herhangi bir Devlet, imza, onay, kabul, uygun
bulma veya katilim aninda veya bundan herhangi bir
sure sonra, asagida sayilanlarin herhangi biri veya
tamami bakimindan bu S6zlesme'nin uygulanmama-
st hakkini sakli tutabilir:

(a) agik deniz gemisi olmayan gemiler;
(b) Taraf bir Devlet bayragi tasimayan gemiler;

(c) 1 'inci maddenin birinci fikrasinin (s) bendinde
yazili alacaklar.

2. Ayni zamanda ig sularda seyrusefer ile ilgili belirli
bir sdzlesmeye taraf olan bir Devlet, bu Sozlesme'yi
imzaladigi, onayladigi, kabul ettigi, uygun buldugu
veya SoOzlesme'ye katildigi anda, s6z konusu
sozlesmelerdeki yargillama yetkisi, mahkeme
kararlarinin ~ taninmasi  veya tenfizine iligkin
hiklmlerin, bu Soézlesme'nin 7'nci maddesindeki
kurallara gore oncelikli olacagini beyan edebilirler.

Madde 11

Tevdi makami

isbu  Sozlesme  Birlesmis  Milletler  Genel
Sekreterligine tevdi edilir.

Madde 12
imza, onay, kabul, uygun bulma ve katilim

1. isbu Sézlesme 1 Eyliil 1999 tarihinden 31 Agustos
2000 tarihine kadar Birlesmis Milletler'in New
York'taki Genel Merkezinde butin Devletlerin
imzasina agiktir ve bu tarihten sonra katilim igin agik
kalacaktir.

Article 9
Non-creation of maritime liens

Nothing in this Convention shall be construed as
creating a maritime lien.

Article 10
Reservations

1. Any State may, at the time of signature,
ratification, acceptance, approval, or accession, or
at any time thereafter, reserve the right to exclude
the application of this Convention to any or all of
the following :

(a) ships which are not seagoing;
(b) ships not flying the flag of a State Party;

(c) claims under article 1, paragraph 1 (s).

2. A State may, when it is also a State Party to a
specified treaty on navigation on inland waterways,
declare when signing, ratifying, accepting,
approving or acceding to this Convention, that rules
on jurisdiction, recognition and execution of court
decisions provided for in such treaties shall prevail
over the rules contained in article 7 of this
Convention.

Article 11
Depositary

This Convention shall be deposited with the
Secretary-General of the United Nations.

Article 12
Signature, ratification, acceptance, approval and
accession

1. This Convention shall be open for signature by
any State at the Headquarters of the United
Nations, New York, from 1 September 1999 to 31
August 2000 and shall thereafter remain open for
accession.
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2. Devletler isbu S6zlesme ile baglanma rizalarini:

(a) onaya, kabule veya uygun bulmaya iligskin
¢ekince konmaksizin imzalama; veya

(b) bilahare onaylamak, kabul etmek veya uygun
bulunmak Uizere, onaya, kabule veya uygun bulmaya
bagli olarak imzalama; veya

(c) katihm;
yoluyla agiklayabilirler.

3. Onay, kabul, uygun bulma veya katilim, buna
iliskin bir belgenin tevdi makamina tevdi edilmesi ile
hikim ifade eder.

Madde 13
Birden fazla hukuk sistemi olan Devletler

1. Taraf bir Devletin bu S6zlesme'de diizenlenen
hususlar bakimindan farkh hukuk sistemlerinin
uygulanmakta oldugu iki veya daha ¢ok ydnetim
birimine sahip olmasi durumunda, bu Devlet, imza,
onay, kabul, uygun bulma veya katiim aninda bu
Sézlesme'nin yonetim birimlerinin tamamina veya
bunlardan sadece birine veya daha fazlasina
uygulanacagini beyan edebilir ve bu beyanini
sunacagl baska bir beyanla her zaman degistirebilir.

2. S6z konusu bu beyan, tevdi makamina bildirilir ve
bu Sozlesme'nin  hangi ydnetim birimlerine
uygulanacagi agik¢a belirtilir.

3. Farkli yonetim birimlerinde gemilerin ihtiyati
haczi hakkinda uygulanabilecek iki veya daha ¢ok
hukuk sistemi olan Taraf bir Devlet hakkinda, bu
So6zlesme'de Devlet Mahkemesi ve Devlet hukukuna
yapilan atiflarin o Devletteki ilgili yonetim biriminin
Mahkemesine ve ilgili ydonetim biriminin hukukuna
yapildigi kabul edilir.

2. States may express their consent to be bound by
this Convention by:

(a) signature without reservation as to ratification,
acceptance or approval; or

(b) signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval; or

(c) accession.

3. Ratification, acceptance, approval or accession
shall be effected by the deposit of an instrument to
that effect with the depositary.

Article 13
States with more than one system of law

1. If a State has two or more territorial units in
which different systems of law are applicable in
relation to matters dealt with in this Convention, it
may at the time of signature, ratification,
acceptance, approval or accession declare that this
Convention shall extend to all its territorial units or
only to one or more of them and may modify this
declaration by submitting another declaration at
any time.

2. Any such declaration shall be notified to the
depositary and shall state expressly the territorial
units to which the Convention applies.

3. In relation to a State Party which has two or more
systems of law with regard to arrest of ships
applicable in different territorial units, references in
this Convention to the Court of a State and the law
of a State shall be respectively construed as
referring to the Court of the relevant territorial unit
within that State and the law of the relevant
territorial unit of that State.
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Madde 14
YlrirlGge girme

1. isbu Sézlesme, 10 Devletin isbu Sozlesme ile
baglanma rizalarini agikladiklari tarihten itibaren alti
ay sonra yurirlage girer.

2. isbu  Sézlesme'nin  yirirlik  sartlarinin
karsilanmasindan sonra, isbu Sézlesme ile baglanma
rizasini acgiklayan Devletin s6z konusu rizasi, bu
rizanin acgiklandigl tarihten itibaren Ug¢ ay sonra
hikim ifade eder.

Madde 15
Gozden gegirme ve degisiklik

1. isbu Sézlesme'ye Taraf olan Devletlerin en az iicte
birinin talebi lzerine, Taraf Devletler, S6zlesme'nin
gozden gegirilmesi veya degistirilmesi amaciyla
Birlesmis Milletler Genel Sekreteri tarafindan
konferansa ¢agirilir.

2. isbu Sézlesme' de yapilan bir degisikligin yirirliik
kazanmasindan sonra beyan edilen isbu Sozlesme
ile bagh olma iradesinin, degistirilmis Sozlesme
bakimindan yapildigi kabul edilir.

Madde 16
Fesih

1. isbu Sozlesme, herhangi bir Taraf Devlet
tarafindan, isbu Sozlesme'nin o Devlet igin
yururlige girdigi tarihten sonra herhangi bir
zamanda feshedilebilir.

2. Fesih, bir fesih belgesinin tevdi makamina tevdi
edilmesi ile hiikiim ifade eder.

3. Fesih, belgenin tevdi makami tarafindan teslim
alindig1 tarihten itibaren bir yilin veya fesih
bildiriminde dngorilebilecek daha uzun bir siirenin
sonunda etki dogurur.

Article 14
Entry into force

1. This Convention shall enter into force six months
following the date on which 10 States have
expressed their consent to be bound by it.

2. For a State which expresses its consent to be
bound by this Convention after the conditions for
entry into force thereof have been met, such
consent shall take effect three months after the
date of expression of such consent.

Article 15
Revision and amendment

1. A conference of States Parties for the purpose of
revising or amending this Convention shall be
convened by the Secretary-General of the United
Nations at the request of one-third of the States
Parties.

2. Any consent to be bound by this Convention,
expressed after the date of entry into force of an
amendment to this Convention, shall be deemed to
apply to the Convention, as amended.

Article 16
Denunciation

1. This Convention may be denounced by any State
Party at any time after the date on which this
Convention enters into force for that State.

2. Denunciation shall be effected by deposit of an
instrument of denunciation with the depositary.

3. A denunciation shall take effect one year, or such
longer period as may be specified in the instrument
of denunciation, after the receipt of the instrument
of denunciation by the depositary.
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Madde 17
Kullanilan diller

isbu Sézlesme Arapca, Cince, ingilizce, Fransizca,
Rusca ve ispanyolca dillerinde, bu dillerden her
birindeki metinler ayni derecede gecerli olmak
Uzere tek bir asil niisha olarak tanzim edilmistir.

Cenevre' de on iki Mart bin dokuz yiiz doksan dokuz
tarihinde KABUL EDILMISTIR.

YUKARIDAKI HUSUSLARI TASDIKEN, Hiikiimetlerince
yetkili kilinan ve asagida imzalari bulunan tam
yetkili temsilciler isbu S6zlesme'yi imzalamislardir.

BEYAN

Turkiye, isbu Sozlesmenin 8 inci maddesine iligkin
olarak, tarafi oldugu 1926 tarihli Devlet Gemilerinin
Muafligina Mitedair Bazi Kaidelerin Birlestiriimesi
icin imzalanan Milletlerarasi Anlagsma ile bu
Anlagmaya ek olarak 24 Mayis 1934'te imzalanmis
Protokol huklimlerine oncelik verecegini beyan
eder.

15Apr22nk

Article 17
Languages

This Convention is established in a single original in
the Arabic, Chinese, English, French, Russian and
Spanish languages, each text being equally
authentic.

DONE AT Geneva this twelfth day of March, one
thousand nine hundred and ninety-nine.

IN WITNESS WHEREOF the undersigned being duly
authorized by their respective Governments for that
purpose have signed this Convention.

DECLARATION

“Pursuant to article 8 of this Convention, Turkey
declares that she reserves the right to give priority
to the provisions of 1926 International Convention
for the Unification of Certain Rules concerning the
Immunity of State-owned Vessels and Additional
Protocol to [it] signed on 24 May 1934, both of
which Turkey is a Party to.”
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