MILLETLERARASI MAL  SATIMINA  ILISKIN
SOZLESMELER HAKKINDA
BIRLESMIS MILLETLER ANTLASMASI

Bu Antlagsmaya taraf Devletler

Birlesmis  Milletler  Genel  Kurulu'nun  Yeni
Milletlerarasi Ekonomik Duzen’in  kurulmasina
iliskin altinci 6zel oturumunda Kabul edilmis olan
kararlardaki genel hedefler ¢ercevesinde,

milletleraras ticaretin esitlik ve kargiliklh menfaatler
temelinde  gelismesinin  Devletler  arasindaki
dostane iligkilerin tegvik edilmesinde ©nemli bir
unsur oldugunun bilincinde,

milletlerarasi mal satimina iligkin s6zlesmelere
uygulanacak ve farkli sosyal, ekonomik ve hukuki
sistemleri dikkate alacak yeknesak kurallarin kabul
edilmesinin milletlerarasi ticarette hukuki engellerin
kaldirimasina yardimci olacagr ve milletlerarasi
ticaretin gelismesini tesvik edecegi inanci icinde,
asagidakileri kararlagtirmiglardir:

Kisim |

Uygulama Alani ve Genel Hikimler

Bolum |

Uygulama Alani

Madde 1

(1) Bu Antlasma, igyerleri farkl devletlerde bulunan
taraflar arasindaki mal satimi sézlesmelerine,

(a) bu devletlerin akit devletlerden olmasi veya
(b) milletlerarasi 6zel hukuk Kkurallarinin akit bir
devletin hukukuna atif yapmasi halinde uygulanir.

(2) Taraflarin igyerlerinin ayri devletlerde bulunmasi
olgusu so6zlesmeden veya s6zlesmenin akdi
sirasinda veya Oncesinde gerceklesmis olan
gbrismelerden veya verilmis olan bilgilerden
anlasiimadikca dikkate alinmaz.

(3) Bu Antlasmanin uygulanmasinda ne taraflarin
vatandasligi, ne tacir olup olmadiklar, ne de
sOzlesmenin adi veya ticari nitelikte olmasi dikkate
alinir.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

UNITED NATIONS CONVENTION ON
CONTRACTS FOR THE INTERNATIONAL SALE
OF GOODS
PREAMBLE

The States Parties to this Convention,

Bearing in mind the broad objectives in the
resolutions adopted by the sixth special session of
the General Assembly of the United Nations on the
establishment of a New International Economic
Order,

Considering that the development of international
trade on the basis of equality and mutual benefit is
an important element in promoting friendly relations
among States,

Being of the opinion that the adoption of uniform
rules which govern contracts for the international
sale of goods and take into account the different
social, economic and legal systems would
contribute to the removal of legal barriers in
international trade and promote the development of
international trade,

Have agreed as follows:

Part I.

Sphere of application and general provisions
Chapter I.

Sphere of application

Article 1

(1) This Convention applies to contracts of sale of
goods between parties whose places of business
are in different States:

(a) when the States are Contracting States; or
(b) when the rules of private international law lead
to the application of the law of a Contracting State.

2) The fact that the parties have their places of
business in different States is to be disregarded
whenever this fact does not appear either from the
contract or from any dealings between, or from
information disclosed by, the parties at any time
before or at the conclusion of the contract.

(3) Neither the nationality of the parties nor the civil
or commercial character of the parties or of the
contract is to be taken into consideration in
determining the application of this Convention.
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Madde 2

Bu Antlagsma asagidaki satimlara uygulanmaz:

(a) Kigisel veya ailevi ihtiya¢ veya ev ihtiyaci icin
mal alinmasi; megerki satici, sdzlesmenin akdi
sirasinda veya Oncesinde, mallarin bdéyle bir
kullanim icin alindiklarini bilmesin ve bilmesi
gerekmesin;

(b) Acik artirma yoluyla yapilan satimlar;

(c) Cebri icra veya diger kanun geregi yapilan
satimlar;

(d) Menkul kiymet, kambiyo senedi ve para;

(e) Gemi, tekne, hava yastikli tagit veya hava tasiti
satimi;
(f) Elektrik satimi.

Madde 3

(1) imal edilecek veya iretilecek mallarin teminine
iliskin sbzlesmeler satim sézlesmesi sayilir;
megerki,

bunlarn siparis eden taraf imalat veya Uretim icin
gerekli olan malzemenin esash bir b&liminin
teminini taahh(t etmis olsun.

(2) Bu Antlasma, mal temin eden tarafin ediminin,
agirhkh olarak, isgici veya diger bir hizmetin
saglanmasindan olustugu stzlesmelere
uygulanmaz.

Madde 4

Bu Antlasma, sadece satm sdzlesmesinin
kurulmasini ve alici ile saticinin boylesi bir
stzlesmeden dogan hak ve borg¢larini dizenler.

Antlasmada aksine bir dizenleme bulunmadigi
surece, 6zellikle;

(a) sbzlesmenin veya s6zlesmenin hukimlerinin
veya teamdllerin gecerliligi;

(b) sbézlesmenin, satilan mallarin  milkiyeti
Uzerindeki olasi etkileri dizenlenmemisgtir.

Madde 5

Bu Antlasma saticinin, mallarin bir kimsenin
olimine veya yaralanmasina sebep olmasindan
kaynaklanan sorumluluguna uygulanmaz.

Madde 6

Taraflar, bu Antlasmanin  uygulanmamasini
kararlastirabilecekleri gibi, 12. madde sakl kalmak
sartiyla, hukumlerine istisna getirebilir veya
hukdmlerinin dogurabilecegi etkileri degistirebilirler.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

Article 2

This Convention does not apply to sales:

(a) of goods bought for personal, family or
household use, unless the seller, at any time before
or at the conclusion of the contract, neither knew
nor ought to have known that the goods were
bought for any such use;

(b) by auction;

(c) on execution or otherwise by authority of law;

(d) of stocks, shares, investment securities,
negotiable instruments or money;
(e) of ships, vessels, hovercraft or aircraft;

(f) of electricity.

Article 3

(1) Contracts for the supply of goods to be
manufactured or produced are to be considered
sales unless the party who orders the goods
undertakes to supply a substantial part of the
materials necessary for such manufacture or
production.

(2) This Convention does not apply to contracts in
which the preponderant part of the obligations of
the party who furnishes the goods consists in the
supply of labour or other services.

Article 4

This Convention governs only the formation of the
contract of sale and the rights and obligations of
the seller and the buyer arising from such a
contract.

In particular, except as otherwise expressly
provided in this Convention, it is not concerned
with:

(a) the validity of the contract or of any of its
provisions or of any usage;

(b) the effect which the contract may have on the
property in the goods sold.

Article 5

This Convention does not apply to the liability of the
seller for death or personal injury caused by the
goods to any person.

Article 6

The parties may exclude the application of this
Convention or, subject to article 12, derogate from
or vary the effect of any of its provisions.
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Bolum

Genel Hukidmler

Madde 7

(1) Bu Antlasmanin yorumunda, Antlasmanin
milletlerarasi  niteligi  dikkate alinacagi gibi
yeknesak uygulanmasinin tesviki ve milletlerarasi
ticarette duristlik kuralinin korunmasi geregi de
gOzetilir.

(2) Bu Antlasmada dizenlenen konulara iligkin olup
Antlasmada acikga cevaplanmamig  sorular
Antlasmanin temelinde yatan genel ilkelere veya bu
tur ilkelerin mevcut olmamasi halinde milletlerarasi
Ozel hukuk kurallar uyarinca uygulanmasi gereken
hukuka gére ¢ozimlenir.

Madde 8

(1) Bu Antlasmanin amaci ¢ercevesinde taraflardan
birinin beyanlari ve diger davraniglari onun
iradesine uygun olarak yorumlanir, yeter ki kargi
taraf bu iradeyi bilsin veya bilmemesi muimkin
olmasin.

(2) Eger fikra 1 uygulanamiyorsa, taraflardan birinin
beyanlari ve diger davraniglari, karsi taraf ile ayni
konumda makul bir kiginin ayni kosullarda bunlara
verecegi anlama gore yorumlanir.

(38) Taraflardan birinin iradesini veya makul bir
kisinin anlayisini tespit edebilmek icin Ozellikle
taraflar arasindaki sbzlesme gdOrasmeleri,
aralarinda olusmus aliskanliklar, teamduller ve
taraflarin sonraki davraniglari da dahil olmak Uzere
olayin ilgili tm kosullar dikkate alinir.

Madde 9
(1) Taraflar, uygulanmasini kabul ettikleri teamiller
ve aralarinda yerlesmis olan aliskanliklarla baghdir.

(2) Aksi kararlastiriimadikga, taraflarin bildigi veya
bilmesi gerektigi ve milletlerarasi ticarette ayni tur
s6zlesmeleri ilgili ticari bransta akdedenler
tarafindan yaygin olarak bilinen ve dulzenli olarak
uygulanan teamdllerin sOzlesmelerine ve
sbzlesmenin kurulmasi agsamasina uygulanmasini
zimnen kabul ettikleri varsayilir.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

Chapter II.

GENERAL PROVISIONS

Article 7

(1) In the interpretation of this Convention, regard is
to be had to its international character and to the
need to promote uniformity in its application and the
observance of good faith in international trade.

(2) Questions concerning matters governed by this
Convention which are not expressly settled in it are
to be settled in conformity with the general
principles on which it is based or, in the absence of
such principles, in conformity with the law
applicable by virtue of the rules of private
international law.

Article 8

(1) For the purposes of this Convention statements
made by and other conduct of a party are to be
interpreted according to his intent where the other
party knew or could not have been unaware what
that intent was.

(2) If the preceding paragraph is not applicable,
statements made by and other conduct of a party
are to be interpreted according to the
understanding that a reasonable person of the
same kind as the other party would have had in the
same circumstances.

(3) In determining the intent of a party or the
understanding a reasonable person would have
had, due consideration is to be given to all relevant
circumstances of the case including the
negotiations, any practices which the parties have
established between themselves, usages and any
subsequent conduct of the parties.

Article 9

(1) The parties are bound by any usage to which
they have agreed and by any practices which they
have established between themselves.

(2) The parties are considered, unless otherwise
agreed, to have impliedly made applicable to their
contract or its formation a usage of which the
parties knew or ought to have known and which in
international trade is widely known to, and regularly
observed by, parties to contracts of the type
involved in the particular trade concerned.
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Madde 10

Bu Antlasmanin amaci ¢ercevesinde,

(a) taraflardan birinin birden fazla isyerinin olmasi
halinde, sb6zlesmenin akdi sirasinda veya
Oncesinde taraflarca bilinen veya dikkate alinan
kosullar degerlendirilerek s6zlesme ve sézlesmenin
ifasi ile en yakin irtibat i¢cinde olan igyeri esas alinir,

(b) taraflardan birinin hicbir igyerinin olmamasi
halinde mutat meskeni esas alinir.

Madde 11

Satim sézlesmesinin kurulmasi veya ispati yazih
sekilde yapilmak zorunda olmadigi gibi bagka
herhangi bir sekil hikmline de bagh degildir.
Sdézlesme, tanik dahil her usulle ispat edilebilir.

Madde 12

Taraflardan birinin igyeri, 96. madde uyarinca
beyanda bulunmus &kit bir devlette bulundugu
takdirde, satim s6zlesmesinin kurulmasini,
degistiriimesini veya mutabakatla  ortadan
kaldiriimasini veya bir icabin, kabulin yahut diger
herhangi bir irade beyaninin, yazil sekilden baska
sekilde yapilmasint mamkin kilan bu Antlagsmanin
11. ve 29. maddesinin veya II. Kisminin hukumleri
uygulanmaz. Taraflar bu maddeye istisna
getiremeyecekleri gibi maddenin etkilerini de
degistiremezler.

Madde 13
Bu Antlagsmanin amaci gergevesinde “yazili” terimi
telgraf ve teleksle yapilan bildirimleri de kapsar.

Kisim Il.

Sézlegsmenin Kurulmasi

Madde 14

(1) Bir veya birden cok belirli kisiye sdzlesmenin
kurulmasi icin yoneltilen bir teklif, yeterince kesin
olmasi ve teklifte bulunanin, kabul halinde
baglanma iradesini yansitmasi durumunda icap
sayilir. Mallarin saptandigi ve acik veya ortili
olarak miktar ve semenin belirlendigi veya
belirlenmesi i¢in gerekli duzenlemenin yapildigi
teklifler yeterince kesin sayilir.

(2) Belirli olmayan kisilere yoneltilmis teklif sadece
icaba davet sayilir; megerki, teklifte bulunan aksini
acikca belirtmis olsun.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

Article 10

For the purposes of this Convention:

(a) if a party has more than one place of business,
the place of business is that which has the closest
relationship to the contract and its performance,
having regard to the circumstances known to or
contemplated by the parties at any time before or at
the conclusion of the contract;

(b) if a party does not have a place of business,
reference is to be made to his habitual residence.

Article 11

A contract of sale need not be concluded in or
evidenced by writing and is not subject to any other
requirement as to form. It may be proved by any
means, including witnesses.

Article 12

Any provision of article 11, article 29 or Part Il of
this Convention that allows a contract of sale or its
modification or termination by agreement or any
offer, acceptance or other indication of intention to
be made in any form other than in writing does not
apply where any party has his place of business in
a Contracting State which has made a declaration
under article 96 of this Convention. The parties may
not derogate from or vary the effect of this article.

Article 13
For the purposes of this Convention “writing”
includes telegram and telex.

Part II.

Formation of the contract

Article 14

(1) A proposal for concluding a contract addressed
to one or more specific persons constitutes an offer
if it is sufficiently definite and indicates the intention
of the offeror to be bound in case of acceptance. A
proposal is sufficiently definite if it indicates the
goods and expressly or implicitly fixes or makes
provision for determining the quantity and the price.

(2) A proposal other than one addressed to one or
more specific persons is to be considered merely
as an invitation to make offers, unless the contrary
is clearly indicated by the person making the
proposal.
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Madde 15

(1) icap muhataba vardigi anda hikimlerini
dogurur.

(2) icap geri alinamaz nitelikte olsa bile, geri alma
beyaninin muhataba, icaptan dnce veya icapla ayni
anda varmasi halinde geri alinabilir.

Madde 16

(1) icapta bulunanin geri alma beyani, muhatabin
kabul beyanini géndermesinden 6nce muhataba
ulasmis olmak kosuluyla, icap, sb6zlesme
kuruluncaya kadar geri alinabilir.

(2) Ancak;

(a) icapta kabul i¢cin kesin bir stre 6ngoérilmis veya
icabin geri alinmaz oldugu bagka bir sekilde ifade
edilmigse veya

(b) muhatap agisindan icabin geri alinamaz
olduguna guvenmek makul sayilabiliyorsa ve
muhatap bu icaba guvenerek hareket etmisse icap
geri alinamaz.

Madde 17
Icap geri alinamaz olsa bile, red beyani icapta
bulunana vardigi anda hikmunu yitirir.

Madde 18

(1) Muhatabin icaba onay verdigini ifade eden
herhangi bir beyani veya diger davranigi kabul
hdkmundedir.

Susma veya eylemsizlik tek bagina kabul sayiimaz.
(2) Bir icabin kabull, kabul agiklamasinin icapta
bulunana varmasi aninda hdkim dogurur. Bir
kabul, Kabul acgiklamasinin icapta bulunana, tespit
ettigi slre icinde veya sure tespit edilmemesi
halinde, icapta bulunan tarafindan kullanilan
iletisim araglarinin hizi da dahil olmak UGzere iglemin
kosullar dikkate alindiginda, makul bir sure iginde
ulasmazsa, hikim dogurmaz. Aksi hal ve
sartlardan anlagiimadik¢a sozliu icap derhal kabul
edilmelidir.

(3) Ancak taraflar arasinda yerlesmis aligkanliklar,
teamdiller veya icap nedeniyle, muhatap, icapta
bulunana haber vermeksizin malin gbnderilmesi
veya semenin 6denmesi gibi bir eylem icra etmek
suretiyle muvafakatini ifade etmigse, kabul, fikra
2’de Ongoérulen muddet icinde yapilmak kaydiyla
eylem anindan itibaren hukidm dogurur.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

Article 15

(1) An offer becomes effective when it reaches the
offeree.

(2) An offer, even if it is irrevocable, may be
withdrawn if the withdrawal reaches the offeree
before or at the same time as the offer.

Article 16

(1) Until a contract is concluded an offer may be
revoked if the revocation reaches the offeree before
he has dispatched an acceptance.

(2) However, an offer cannot be revoked:
(a) if it indicates, whether by stating a fixed time for
acceptance or otherwise, that it is irrevocable; or

(b) if it was reasonable for the offeree to rely on the
offer as being irrevocable and the offeree has acted
in reliance on the offer.

Article 17
An offer, even if it is irrevocable, is terminated
when a rejection reaches the offeror.

Article 18

(1) A statement made by or other conduct of the
offeree indicating assent to an offer is an
acceptance. Silence or inactivity does not in itself
amount to acceptance.

(2) An acceptance of an offer becomes effective at
the moment the indication of assent reaches the
offeror. An acceptance is not effective if the
indication of assent does not reach the offeror
within the time he has fixed or, if no time is fixed,
within a reasonable time, due account being taken
of the circumstances of the transaction, including
the rapidity of the means of communication
employed by the offeror. An oral offer must be
accepted immediately unless the circumstances
indicate otherwise.

(3) However, if, by virtue of the offer or as a result
of practices which the parties have established
between themselves or of usage, the offeree may
indicate assent by performing an act, such as one
relating to the dispatch of the goods or payment of
the price, without notice to the offeror, the
acceptance is effective at the moment the act is
performed, provided that the act is performed within
the period of time laid down in the preceding
paragraph.
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Madde 19

(1) Bir icabin kabullne yo6nelik, fakat eklemeler,
sinirlamalar veya baskaca degisiklikler iceren
cevap, icabin reddi olup bir kargi icap olusturur.

(2) Buna karsilik, kabul beyani olusturmasi
diginadlen, fakat icabin gartlarini esash olarak
degistirmeyen eklemeler veya sapmalar iceren
icaba yonelik cevap, kabul sayilir; megerki icapta
bulunan, hakh bir gecikme olmaksizin bu
uyumsuzluklara s6zlu olarak itiraz etmis veya bu
ybénde bir bildirim gondermis olsun. Bunu
yapmadigi  takdirde icabin  sartlann  kabul
beyanindaki degisikliklerle birlikte sdzlesmenin
icerigini olusturur.

(3) Ozellikle, semene, 6demeye, mallarin kalitesi ve
miktarina, teslim yeri ve zamanina, taraflardan
birinin digerine karsi sorumlulugunun kapsamina
veya uyusmazliklarin ¢6zimune iligkin tamamlayici
veya farkli hikimler icabin sartlarini esasli sekilde
degistirmis sayilir.

Madde 20

(1) Bir telgraf veya mektupta icapta bulunan kimse
tarafindan belirlenmis olan kabul suresi, telgrafin
g6nderilmek Uzere verildigi tarihten veya mektupta
gbsterilen tarinten veya bu yoksa zarf Uzerindeki
tarinten itibaren iglemeye baslar. Telefon, teleks
veya eszamanlh diger haberlesme araclari yoluyla
icapta bulunan tarafindan belirtilen kabul slresi
icabin muhataba vardigi andan itibaren islemeye
baslar.

(2) Kabul siresi igine disen resmi tatil veya is ginu
disindaki gunler bu surenin hesabina dahil edilir.
Ancak, kabul bildirimi, strenin son guninin icapta
bulunanin igyerinin bulundugu yerde resmi tatil
veya isgunl disindaki gunlerden birine rastlamasi
nedeniyle, icapta bulunanin adresine teslim
edilmezse slre, takip eden ilk is gintine uzar.

Madde 21

(1) Gecikmis bir kabul ancak icapta bulunanin
gecikmeksizin muhatabi bu ydnde so6zlli olarak
haberdar etmesi veya bu igerikli bir bildirim
gbéndermesi halinde kabul gibi hikim dogurur.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

Article 19

(1) A reply to an offer which purports to be an
acceptance but contains additions, limitations or
other modifications is a rejection of the offer and
constitutes a counter-offer.

(2) However, a reply to an offer which purports to
be an acceptance but contains additional or
different terms which do not materially alter the
terms of the offer constitutes an acceptance, unless
the offeror, without undue delay, objects orally to
the discrepancy or dispatches a notice to that
effect.

If he does not so object, the terms of the contract
are the terms of the offer with the modifications
contained in the acceptance.

(3) Additional or different terms relating, among
other things, to the price, payment, quality and
quantity of the goods, place and time of delivery,
extent of one party’s liability to the other or the
settlement of disputes are considered to alter the
terms of the offer materially.

Article 20

(1) A period of time for acceptance fixed by the
offeror in a telegram or a letter begins to run from
the moment the telegram is handed in for dispatch
or from the date shown on the letter or, if no such
date is shown, from the date shown on the
envelope. A period of time for acceptance fixed by
the offeror by telephone, telex or other means of
instantaneous communication, begins to run from
the moment that the offer reaches the offeree.

(2) Official holidays or non-business days occurring
during the period for acceptance are included in
calculating the period. However, if a notice of
acceptance cannot be delivered at the address of
the offeror on the last day of the period because
that day falls on an official holiday or a non-
business day at the place of business of the offeror,
the period is extended until the first business day
which follows.

Article 21

(1) A late acceptance is nevertheless effective as
an acceptance if without delay the offeror orally so
informs the offeree or dispatches a notice to that
effect.
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(2) Gecikmis bir kabul iceren mektup veya baskaca
yazili belgeden, geregince iletilmis olsaydi, icapta
bulunana  zamaninda ulasacak kosullarda
yollanmis oldugu anlasiliyorsa, gecikmis kabul de
gecerli bir kabul gibi hikim dogurur; megerki,
icapta bulunan, icabini dismis addettigini
muhataba gecikmeksizin s6zli olarak bildirmig
veya bu icerikli bir bildirim géndermis olsun.

Madde 22

Geri alma beyani, icapta bulunana, kabulin hikim
dogurma anindan 6nce veya ayni anda varmigsa
Kabul beyani geri alinabilir.

Madde 23
Kabul beyaninin, bu Antlasmaya uygun olarak
hikim dogurdugu anda sézlesme kurulmus sayilir.

Madde 24

Antlasmanin bu Kisminin amaci cergevesinde;
icap, kabul beyani ve diger tim irade aciklamalari
muhataba s6zlu olarak yapildiklar veya diger
herhangi bir yoldan sahsen kendisine veya igyerine
veya posta adresine, bunlar da yoksa, mutat
meskenine teslim edildiklerinde "varmis" sayilirlar.

Kisim Il

Mallarin Satimi

Bolim |

Genel Hukidmler

Madde 25

Taraflardan birinin sézlesme ihlali, diger tarafi,
s6zlesme uyarinca beklemekte hakli oldugu seyden
6nemli dlcide yoksun birakacak bir olumsuzluga
sebep oluyorsa, esasldir; megerki, bdyle bir
sonucu sézlesmeyi ihlal eden taraf 6ngérmemis ve
ayni konum ve kosullar icindeki makul bir kisi de
Ongbéremeyecek olsun.

Madde 26
Sbézlesmenin ortadan kaldiriimasi beyani, ancak
diger tarafa bildirimle yapilmasi halinde hikim
ifade eder.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

(2) If a letter or other writing containing a late
acceptance shows that it has been sent in such
circumstances that if its transmission had been
normal it would have reached the offeror in due
time, the late acceptance is effective as an
acceptance unless, without delay, the offeror orally
informs the offeree that he considers his offer as
having lapsed or dispatches a notice to that effect.

Article 22

An acceptance may be withdrawn if the withdrawal
reaches the offeror before or at the same time as
the acceptance would have become effective.

Article 23

A contract is concluded at the moment when an
acceptance of an offer becomes effective in
accordance with the provisions of this Convention.

Article 24

For the purposes of this Part of the Convention, an
offer, declaration of acceptance or any other
indication of intention “reaches” the addressee
when it is made orally to him or delivered by any
other means to him personally, to his place of
business or mailing address or, if he does not have
a place of business or mailing address, to his
habitual residence.

Part lll

Sale of goods

Chapter |

General provisions

Article 25

A breach of contract committed by one of the
parties is fundamental if it results in such detriment
to the other party as substantially to deprive him of
what he is entitled to expect under the contract,
unless the party in breach did not foresee and a
reasonable person of the same kind in the same
circumstances would not have foreseen such a
result.

Article 26

A declaration of avoidance of the contract is
effective only if made by notice to the other party.
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Madde 27

Antlasmanin bu Kisminda aclkca aksi
dizenlenmedikce, s6zlesme taraflarindan birinin bu
Kisma uygun bildirim, talep veya diger bir
aciklamasi kosullara uygun araclarla yapilmissa,
bu acgiklamanin iletimindeki bir gecikme veya hata
veya ulasmamis olmasi agiklamada bulunan tarafi
ona dayanmak hakkindan yoksun birakmaz.

Madde 28

Antlasma hdkUmleri uyarinca taraflardan biri diger
tarafin belirli bir yakamlaligu ifa etmesini talep
hakkina sahip ise, mahkemenin aynen ifaya
hikmetmesi ancak, bu Antlasmanin uygulama
alanina girmeyen benzer satim sb6zlesmelerinde
kendi hukukuna gére de aynen ifaya hilkkmedecek
olmasi halinde mimkundur.

Madde 29

(1) Bir soézlesme, taraflarin salt anlagsmasi ile
degistirilebilir veya sona erdirilebilir.

(2) Her torli degisiklik veya sona erdirme
anlagsmasinin, yazili yapiimasi gerektigi hukmunu
iceren yazili bir sbzlesme, bagka sekilde bir
anlasmayla degistirilemez veya ortadan
kaldirilamaz. Ancak taraflardan biri, kendi davranisi
ile diger tarafin bu davranisa giiven duymasina yol
actigi 6lctide bu hikme dayanamaz.

BoIGm 11

Saticinin YukdmlalGkleri

Madde 30

Satici s6zlesmede ve bu Antlagsmada 6ngéruldugi
sekilde mallari teslim etmek, onlara iligkin belgeleri
vermek ve mallarin  mulkiyetini gecgirmekle
yukdmladur.

Ayrim |
Mallarin Teslimi ve Belgelerin Verilmesi

Madde 31
Satici mallari belirli bagka bir yerde teslim etmek
zorunda degilse, teslim borcu asagidaki gibidir:

a) satim soOzlesmesi mallarin  tagsinmasini

gerektiriyorsa, mallari aliciya ulastiriimalari icin ilk
tasiyiciya vermek;

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

Article 27

Unless otherwise expressly provided in this Part of
the Convention, if any notice, request or other
communication is given or made by a party in
accordance with this Part and by means
appropriate in the circumstances, a delay or error in
the transmission of the communication or its failure
to arrive does not deprive that party of the right to
rely on the communication.

Article 28

If, in accordance with the provisions of this
Convention, one party is entitled to require
performance of any obligation by the other party, a
court is not bound to enter a judgement for specific
performance unless the court would do so under its
own law in respect of similar contracts of sale not
governed by this Convention.

Article 29

(1) A contract may be modified or terminated by the
mere agreement of the parties.

(2) A contract in writing which contains a provision
requiring any modification or termination by
agreement to be in writing may not be otherwise
modified or terminated by agreement. However, a
party may be precluded by his conduct from
asserting such a provision to the extent that the
other party has relied on that conduct.

Chapter I

OBLIGATIONS OF THE SELLER

Article 30

The seller must deliver the goods, hand over any
documents relating to them and transfer the
property in the goods, as required by the contract
and this Convention.

Section |

Delivery of the goods and handing over of
documents

Article 31

If the seller is not bound to deliver the goods at any
other particular place, his obligation to deliver
consists:

(a) if the contract of sale involves carriage of the
goods—in handing the goods over to the first
carrier for transmission to the buyer;
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b) 6nceki bendin kapsamina girmeyen hallerde;
s6zlesmenin, ferden belirlenmis mallara veya belirli
bir stoktan kargilanacak nev'en belirlenmis mallara
veya imal edilecek veya Uretilecek mallara iliskin
olmasi ve taraflarin sézlesmenin kuruldugu sirada
mallarin belirli bir yerde bulundugunu veya orada
imal edilecegini yahut Uretilecegini bilmeleri
durumunda mallari bu yerde alicinin tasarrufuna
hazir bulundurmak;

c) diger hallerde, sézlesmenin kuruldugu sirada
saticinin igyerinin bulundugu yerde mallari alicinin
tasarrufuna hazir bulundurmak.

Madde 32

(1) Satici, s6zlesmeye veya bu Antlagsmaya uygun
olarak, mallar bir tagiyiciya vermis ancak mallar,
Uzerlerine ayirt edici bir isaret konulmak suretiyle,
tasima belgeleriyle veya baska herhangi bir sekilde
acikca sOzlesmeye tahsis edilmemigse, saticinin
gbndermeyi aliciya bildirmesi ve mallar 6zel olarak
belirlemesi gerekir.

(2) Satici, mallarin  tasinmasini  saglamayi
ustlenmis ise, tagsimanin kararlastirilan yere kadar,
kosullarin gerektirdigi nakil araclariyla ve bdyle bir
naklin mutat gsartlarina uygun bir bigcimde
gerceklesmesi igcin gerekli sbzlesmeleri yapmak
zorundadir.

(3) Satici, mallarin tasinmasi ile ilgili sigortayi
yaptirmak zorunda degilse, alicinin talebi Gzerine,
onun boyle bir sigortayl yaptirmak icin ihtiyag
duyacadl mevcut bitan bilgileri aliclya vermek
zorundadir.

Madde 33

Satici mallari

(a) sbOzlesme ile belirlenmis veya sOzlesmeye
dayanarak belirlenebilir bir tarih varsa bu tarihte;

(b) sb6zlesme ile belirlenmis veya soOzlesmeye
dayanarak belirlenebilir bir zaman dilimi varsa,
kosullardan tarih saptama yetkisinin alicida oldugu
anlasiimadik¢a, bu zaman dilimi icinde herhangi bir
anda;

(c) diger tim hallerde, s6zlesmenin kurulmasindan
itibaren makul bir sire icinde teslim etmek
zorundadir.

Adaletin bu mu diinya_?
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(b) if, in cases not within the preceding
subparagraph, the contract relates to specific
goods, or unidentified goods to be drawn from a
specific stock or to be manufactured or produced,
and at the time of the conclusion of the contract the
parties knew that the goods were at, or were to be
manufactured or produced at, a particular place—
in placing the goods at the buyer’s disposal at that
place;

(c) in other cases—in placing the goods at the
buyer’s disposal at the place where the seller had
his place of business at the time of the conclusion
of the contract.

Article 32

(1) If the seller, in accordance with the contract or
this Convention, hands the goods over to a carrier
and if the goods are not clearly identified to the
contract by markings on the goods, by shipping
documents or otherwise, the seller must give the
buyer notice of the consignment specifying the
goods.

(2) If the seller is bound to arrange for carriage of
the goods, he must make such contracts as are
necessary for carriage to the place fixed by means
of transportation appropriate in the circumstances
and according to the usual terms for such
transportation.

(3) If the seller is not bound to effect insurance in
respect of the carriage of the goods, he must, at the
buyer’s request, provide him with all available
information necessary to enable him to effect such
insurance.

Article 33

The seller must deliver the goods:

(a) if a date is fixed by or determinable from the
contract, on that date;

(b) if a period of time is fixed by or determinable
from the contract, at any time within that period
unless circumstances indicate that the buyer is to
choose a date; or

(c) in any other case, within a reasonable time after
the conclusion of the contract.
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Madde 34

Saticinin mallara iliskin vermesi gereken belgeler
varsa, bunlar s6zlesmede &6ngérilen zamanda,
yerde ve sekilde vermesi gerekir. Belgelerin erken
verilmesi halinde, satici, belgelerin verilmesi igin
Ongorulen ana kadar, belgelerdeki tim s6zlesmeye
aykiriliklari gidermek hakkina sahiptir, yeter ki bu
hakkin kullanimi alici igcin makul olmayan zahmete
veya masrafa yol agmasin. Bununla birlikte alicinin
bu Antlasmaya uygun olarak tazminat talep etme
hakki saklidir.

Ayrim

Mallarin  Sézlesmeye Uygunlugu ve Uclinci
Kisilerin Hak veya Talepleri

Madde 35

(1) Satici, miktari, kalitesi ve turi so6zlesmede
ongoralen mallari, s6zlesmede belirtilen paket veya
muhafaza icinde teslim etmek zorundadir.

(2) Taraflarca aksi kararlagtinimadigi takdirde,
mallar ancak asagidaki hallerde sézlesmeye uygun
sayilirlar:

(a) ayni tirden mallarin mutat olarak tahsis edildigi
kullanim amacina uygun iseler;

(b) s6zlesmenin kurulmasi esnasinda agik¢a veya
zimnen saticiya bildirilen her tarlid 6zel kullanim
amacina uygun iseler; megerki kosullardan,
alicinin, saticinin bilgisine ve degerlendirmesine
glvenmedigi veya glvenmesinin makul olmadigi
anlasilsin;

(c) saticinin aliciya 6rnek veya model olarak
sundugu mallarin kalitesine sahip iseler;

(d) ilgili tirden mallar igin mutat sayilan gekilde
veya bdyle mutat bir seklin var olmadig1 hallerde,
malin muhafazasi ve korunmasina uygun olan
sekilde paketlenmis iseler.

(3) Ahcinin sézlesmenin kurulmasi aninda bildigi
veya bilmemesinin mimkin olmadigi sbézlesmeye
aykiriliklardan satici, fikra 2'nin (a) ila (d) bendleri
cercevesinde sorumlu degildir.

Madde 36

(1) Satici, hasarin aliciya gegctigi anda mevcut olan
sbzlesmeye aykiriliktan, sézlesmeye aykiriik bu
andan sonra belirgin hale gelmis olsa dahi,
s6zlesme ve bu Antlagsma uyarinca sorumludur.

Adaletin bu mu diinya_?
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Article 34

If the seller is bound to hand over documents
relating to the goods, he must hand them over at
the time and place and in the form required by the
contract. If the seller has handed over documents
before that time, he may, up to that time, cure any
lack of conformity in the documents, if the exercise
of this right does not cause the buyer unreasonable
inconvenience or unreasonable expense. However,
the buyer retains any right to claim damages as
provided for in this Convention.

Section Il
Conformity of the goods and third-party claims

Article 35

(1) The seller must deliver goods which are of the
quantity, quality and description required by the
contract and which are contained or packaged in
the manner required by the contract.

(2) Except where the parties have agreed
otherwise, the goods do not conform with the
contract unless they:

(a) are fit for the purposes for which goods of the
same description would ordinarily be used;

(b) are fit for any particular purpose expressly or
impliedly made known to the seller at the time of
the conclusion of the contract, except where the
circumstances show that the buyer did not rely, or
that it was unreasonable for him to rely, on the
seller’s skill and judgement;

(c) possess the qualities of goods which the seller
has held out to the buyer as a sample or model;

(d) are contained or packaged in the manner usual
for such goods or, where there is no such manner,
in a manner adequate to preserve and protect the
goods.

(3) The seller is not liable under subparagraphs (a)
to (d) of the preceding paragraph for any lack of
conformity of the goods if, at the time of the
conclusion of the contract, the buyer knew or could
not have been unaware of such lack of conformity.

Article 36

(1) The seller is liable in accordance with the
contract and this Convention for any lack of
conformity which exists at the time when the risk
passes to the buyer, even though the lack of
conformity becomes apparent only after that time.
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(2) Satici, fikra 1’de belirtilen andan sonra ortaya
cikan ve mallarin belirli bir sitre icin, mutat
amaglarina veya belirli bir amaca elverisli kalacagi
veya belirli nitelikleri veya &zellikleri muhafaza
edecegi konusundaki garantinin ihlali de dabhil
olmak Uzere herhangi bir yakimlaliganun ihlaline
dayanan sOzlesmeye aykiriliktan sorumludur.

Madde 37

Mallarin teslim tarihinden 6nce teslim edilmesi
halinde satici, teslim tarihine kadar, eksik béliumleri
veya eksik kalan miktari teslim edebilir veya
s6zlesmeye uygun olmayan mallari ikame eden
yeni mallar teslim edebilir veya mallarin diger
sbzlesmeye aykiriliklarini giderebilir; yeter ki, bu
hakkin kullanimi alici igin makul olmayan zahmet
veya masrafa yol agmasin. Bununla birlikte alicinin
bu Antlasmaya uygun olarak tazminat talep etme
hakki saklidir.

Madde 38

(1) Alici, mallari, kosullarin izin verdigi 6lcide kisa
bir sure icerisinde muayene etmek veya ettirmek
zorundadir.

(2) Sb6zlesme, mallarin taginmasini gerektiriyorsa,
muayene, mallarin varma yerine ulagmasi
sonrasina ertelenebilir.

(3) Mallar alici tarafindan, muayene etmek icin
yeterli imk&na sahip olmaksizin, tasima
halindeyken bagka bir yere ydnlendirilir veya onun
tarafindan baska bir yere gdnderilirse ve satici
sbzlesme kurulurken boyle bir ydnlendirme veya
baska yere génderme ihtimalini biliyor veya bilmesi
gerekiyor idiyse, muayene, mallarin yeni varma
yerine ulagmasli sonrasina ertelenebilir.

Madde 39

(1) Ahci, bir s6zlesmeye aykirilik saptadigr veya
saptamasi gerektigi tarihten itibaren makul bir sure
icinde saticlya, sOzlesmeye aykinligr turind de
belirterek bildirmezse, bu sbézlesmeye aykiriliga
dayanma hakkini kaybeder.

(2) Her halde, alici, mallarin fiilen kendisine verildigi
tarinten itibaren en gec¢ iki yillik bir sire iginde
sOzlesmeye aykinligr saticiya bildirmezse, bu
s6zlesmeye aykiriiga dayanma hakkini kaybeder;
megerki, bu sure sbézlesmesel bir garanti suresiyle
bagdasmiyor olsun.

Adaletin bu mu diinya_?
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(2) The seller is also liable for any lack of
conformity which occurs after the time indicated in
the preceding paragraph and which is due to a
breach of any of his obligations, including a breach
of any guarantee that for a period of time the goods
will remain fit for their ordinary purpose or for some
particular purpose or will retain specified qualities
or characteristics.

Article 37

If the seller has delivered goods before the date for
delivery, he may, up to that date, deliver any
missing part or make up any deficiency in the
quantity of the goods delivered, or deliver goods in
replacement of any non-conforming goods
delivered or remedy any lack of conformity in the
goods delivered, provided that the exercise of this
right does not cause the buyer unreasonable
inconvenience or unreasonable expense. However,
the buyer retains any right to claim damages as
provided for in this Convention.

Article 38

(1) The buyer must examine the goods, or cause
them to be examined, within as short a period as is
practicable in the circumstances.

(2) If the contract involves carriage of the goods,
examination may be deferred until after the goods
have arrived at their destination.

(3) If the goods are redirected in transit or
redispatched by the buyer without a reasonable
opportunity for examination by him and at the time
of the conclusion of the contract the seller knew or
ought to have known of the possibility of such
redirection or redispatch, examination may be
deferred until after the goods have arrived at the
new destination.

Article 39

(1) The buyer loses the right to rely on a lack of
conformity of the goods if he does not give notice to
the seller specifying the nature of the lack of
conformity within a reasonable time after he has
discovered it or ought to have discovered it.

(2) In any event, the buyer loses the right to rely on
a lack of conformity of the goods if he does not give
the seller notice thereof at the latest within a period
of two years from the date on which the goods were
actually handed over to the buyer, unless this time
limit is inconsistent with a contractual period of
guarantee.

Fall2019_nk 1 1



Madde 40

Sbézlesmeye aykirlik, saticinin  bildigi veya
bilmemesinin  mimkin olmadigi ve aliciya
aciklamadigi olgulara dayaniyorsa, satici 38 ve 39.
madde hikumlerine dayanamaz.

Madde 41

Satici, Gg¢lncli  kigilerin  her tarlu  hak ve
taleplerinden ari mallar teslim etmek zorundadir,
megerki, alici bu hak ve taleplere konu mallari
almayi kabul etmis olsun. Bununla birlikte, bu hak
veya talep sinal ya da diger bir fikri mulkiyete
dayanmaktaysa, saticinin borcu 42. maddeye
tabidir.

Madde 42

(1) Satici, uglncu kigilere ait sinai veya diger bir
fikri  mulkiyete dayanan ve  s6zlesmenin
akdedilmesi sirasinda bildigi veya bilmemesinin
mumkun olmadigi hak veya taleplerden ari mallar
teslim etmek zorundadir, su sartla ki, hak ya da
talep,

(a) mallarin yeniden satllacagi veya diger bir
sekilde kullanilacagr devletin  hukukuna gore
mevcut olan bir sinai veya fikri milkiyete dayansin
ve taraflar sdzlesmenin kurulmasi sirasinda
mallarin bu devlette yeniden satilacagini veya
kullanilacagini hesaba katmis olsun; veya

(b) bunun disindaki her halde, alicinin igyerinin
bulundugu devletin hukukuna gbére mevcut olan bir
sinaf veya fikri mulkiyete dayansin.

(2) Saticinin fikra 1 uyarinca yakamlaluga,

(a) s6zlesmenin kuruldugu anda alicinin hakki ya
da talebi bildigi veya bilmemesinin mumkin
olmadigi halleri; veya

(b) hak ya da talebin, alicinin, saticinin kullanimina
sundugu teknik ¢izim, tasarim, veya basgkaca
veriden kaynaklandigi halleri kapsamaz.

Madde 43

(1) Alici, Gglncli kiginin hakkini ya da talebini
O6grendikten veya O©grenmesi gerektigi andan
itibaren, makul bir sire icinde saticiya bu hak veya
talebin  mabhiyetini  beliten  bir  bildirimde
bulunmazsa 41. veya 42. madde huikimlerine
dayanma hakkini kaybeder.

(2) Satici, tglncl kisinin hakkini ya da talebini ve
bunun mabhiyetini biliyor idiyse fikra 1’e dayanamaz.

Adaletin bu mu diinya_?
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Article 40

The seller is not entitled to rely on the provisions of
articles 38 and 39 if the lack of conformity relates to
facts of which he knew or could not have been
unaware and which he did not disclose to the
buyer.

Article 41

The seller must deliver goods which are free from
any right or claim of a third party, unless the buyer
agreed to take the goods subject to that right or
claim. However, if such right or claim is based on
industrial property or other intellectual property, the
seller’s obligation is governed by article 42.

Article 42

(1) The seller must deliver goods which are free
from any right or claim of a third party based on
industrial property or other intellectual property, of
which at the time of the conclusion of the contract
the seller knew or could not have been unaware,
provided that the right or claim is based on
industrial property or other intellectual property:

(a) under the law of the State where the goods will
be resold or otherwise used, if it was contemplated
by the parties at the time of the conclusion of the
contract that the goods would be resold or
otherwise used in that State; or

(b) in any other case, under the law of the State
where the buyer has his place of business.

(2) The obligation of the seller under the preceding
paragraph does not extend to cases where:

(a) at the time of the conclusion of the contract the
buyer knew or could not have been unaware of the
right or claim; or

(b) the right or claim results from the seller’s
compliance with technical drawings, designs,
formulae or other such specifications furnished by
the buyer.

Article 43

(1) The buyer loses the right to rely on the
provisions of article 41 or article 42 if he does not
give notice to the seller specifying the nature of the
right or claim of the third party within a reasonable
time after he has become aware or ought to have
become aware of the right or claim.

(2) The seller is not entitled to rely on the
provisions of the preceding paragraph if he knew of
the right or claim of the third party and the nature of
it.
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Madde 44

Alicinin, gerekli bildirimi yapmama konusunda
makul bir 8zri varsa, 39. maddenin 1. fikrasi ile 43.
maddenin 1. fikrasi hikimlerine bakilmaksizin 50.
madde uyarinca semende indirim yapmasl veya
yoksun kalinan kér disindaki zararinin tazminini
talep etmesi mumkuindar.

Ayrim Il

Sézlesmenin Satici  Tarafindan ihlali Halinde
Alicinin Sahip Oldugu Hukuki imkanlar

Madde 45

(1) Satici, sb6zlesmeden veya bu Antlasmadan
dogan yukumlultklerinden herhangi birini yerine
getirmezse, alici:

(@) Madde 46 ila 52'de &ngoérilen haklarini
kullanabilir.

(b) Madde 74 ila 77'de 6ngdrilen tazminati talep
edebilir.

(2) Alici diger hukuki imkanlardan yararlanmakla
tazminat talep etme hakkini kaybetmez.

(3) Alici, s6zlesmenin ihlal edilmesi halinde sahip
oldugu hukuki imkénlardan birine bagvurdugu
takdirde, saticiya, bir mahkeme veya hakem
tarafindan ek slre taninamaz.

Madde 46

(1) Ahci, saticidan yudkimlullklerini ifa etmesini
talep edebilir, megerki bu talebiyle bagdasmayan
bir hukuki imk&ndan yararlanmig olsun.

(2) Mallar s6zlesmeye uygun degilse, alici ancak
bu uygunsuzlugun sézlesmeye esash bir aykirilik
olusturmasi ve 39. madde uyarinca yapilacak
bildirimle veya bildirimden itibaren makul bir sire
icinde talepte bulunmasi halinde ikame mal
teslimini isteyebilir.

(3) Mallar sdézlesmeye uygun degilse, alici,
saticidan sdézlesmeye aykiriigin onarim yoluyla
giderilmesini isteyebilir; megerki tim kosullar
g6zbniine alindiginda bu, makul olmayan bir talep
olustursun. Onarim talebi 39. madde uyarinca
yapilacak bildirimle veya bildirimden itibaren makul
bir sdre icinde yoneltiimelidir.

Madde 47

(1) Alici saticiya, yukimlullklerini ifa etmesi igin
makul uzunlukta ek bir sire taniyabilir.

Adaletin bu mu diinya_?
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Article 44

Notwithstanding the provisions of paragraph (1) of
article 39 and paragraph (1) of article 43, the buyer
may reduce the price in accordance with article 50
or claim damages, except for loss of profit, if he has
a reasonable excuse for his failure to give the
required notice.

Section 1.
Remedies for breach of contract by the seller

Article 45

(1) If the seller fails to perform any of his
obligations under the contract or this Convention,
the buyer may:

(a) exercise the rights provided in articles 46 to 52;
(b) claim damages as provided in articles 74 to 77.

(2) The buyer is not deprived of any right he may
have to claim damages by exercising his right to
other remedies.

(3) No period of grace may be granted to the seller
by a court or arbitral tribunal when the buyer resorts
to a remedy for breach of contract.

Article 46

(1) The buyer may require performance by the
seller of his obligations unless the buyer has
resorted to a remedy which is inconsistent with this
requirement.

(2) If the goods do not conform with the contract,
the buyer may require delivery of substitute goods
only if the lack of conformity constitutes a
fundamental breach of contract and a request for
substitute goods is made either in conjunction with
notice given under article 39 or within a reasonable
time thereatfter.

(3) If the goods do not conform with the contract,
the buyer may require the seller to remedy the lack
of conformity by repair, unless this is unreasonable
having regard to all the circumstances. A request
for repair must be made either in conjunction with
notice given under article 39 or within a reasonable
time thereatfter.

Article 47

(1) The buyer may fix an additional period of time of
reasonable length for performance by the seller of
his obligations.
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(2) Bu sure iginde yukumlulUklerini ifa etmeyecegi
konusunda saticidan bir bildirim almadikga, alicl,
bu ek sire icinde, s6zlesmeye aykirilik halinde
sahip oldugu hukuki imkanlardan higbirine
basvuramaz. Ancak bu yuzden alici, gecikmis ifa
nedeniyle tazminat talep etme hakkini kaybetmez.

Madde 48

(1) 49. madde sakh kalmak Uzere saticli,
yukumlultklerinin ifasina iligkin her turlt eksikligi,
masraflari  kendisine ait olmak U(zere teslim
tarihinden sonra da giderebilir; yeter ki bu, makul
olmayan bir gecikmeye yol a¢gmasin ve alici igin,
makul olmayan zahmete veya onun tarafindan
yapilan masraflarin satici tarafindan
karsilanmayacag! konusunda bir tereddude sebep
olmasin. Ancak, alicinin bu Antlasma uyarinca
tazminat talep etmeye iliskin her tarli hakki
sakhdir.

(2) Satici, alicidan, ifayl kabul edip etmeyecegini
kendisine acgiklamasini talep ederse ve alici makul
bir sure icinde bu talebe cevap vermezse, saticli,
talebinde ifade ettigi sure icinde ifayi
gerceklestirebilir. Alici bu stire icinde, saticinin ifasi
ile bagdasmayacak bir hukuki imkéna basvuramaz.

(3) Saticinin belirli bir sure icinde ifa edecegine
iligkin bildiriminin, fikra 2 uyarinca, alicinin kararini
aciklamasina iligkin bir talep icerdigi varsayilir.

(4) Saticinin 2. veya 3. fikra cergevesindeki talep
veya bildirimleri aliciya ulagsmis olmadik¢a hukim
dogurmaz.

Madde 49

(1) Alict asagidaki durumlarda sézlesmenin ortadan
kalktigini beyan edebilir:

(a) Saticinin s6zlesmeden veya bu Antlasmadan
dogan yukumlultklerinden herhangi birini yerine
getirmemesi  sbzlesmeye esasli  bir aykirilik
olusturuyorsa veya

(b) Teslim etmeme durumunda satici, alicl
tarafindan 47. maddenin 1. fikrasi uyarinca verilmis
ek sire icinde mallar teslim etmez veya verilmis
sure icinde bunlari teslim etmeyecegini aciklarsa.

(2) Ancak, saticinin mallar teslim ettigi hallerde

alici, sb6zlesmenin ortadan kalktigini beyan etme
hakkini yitirir; megerki

Adaletin bu mu diinya_?
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(2) Unless the buyer has received notice from the
seller that he will not perform within the period so
fixed, the buyer may not, during that period, resort
to any remedy for breach of contract. However, the
buyer is not deprived thereby of any right he may
have to claim damages for delay in performance.

Article 48

(1) Subject to article 49, the seller may, even after
the date for delivery, remedy at his own expense
any failure to perform his obligations, if he can do
so without unreasonable delay and without causing
the buyer unreasonable inconvenience or
uncertainty of reimbursement by the seller of
expenses advanced by the buyer. However, the
buyer retains any right to claim damages as
provided for in this Convention.

(2) If the seller requests the buyer to make known
whether he will accept performance and the buyer
does not comply with the request within a
reasonable time, the seller may perform within the
time indicated in his request. The buyer may not,
during that period of time, resort to any remedy
which is inconsistent with performance by the
seller.

(3) A notice by the seller that he will perform within
a specified period of time is assumed to include a
request, under the preceding paragraph, that the
buyer make known his decision.

(4) A request or notice by the seller under
paragraph (2) or (3) of this article is not effective
unless received by the buyer.

Article 49
(1) The buyer may declare the contract avoided:

(a) if the failure by the seller to perform any of his
obligations under the contract or this Convention
amounts to a fundamental breach of contract; or

(b) in case of non-delivery, if the seller does not
deliver the goods within the additional period of
time fixed by the buyer in accordance with
paragraph (1) of article 47 or declares that he will
not deliver within the period so fixed.

(2) However, in cases where the seller has
delivered the goods, the buyer loses the right to
declare the contract avoided unless he does so:
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(a) gecikmis teslim halinde, teslimin yapildigini
6grendigi andan itibaren makul bir sire iginde
s6zlesmenin ortadan kalktigini beyan etmis olsun,
(b) gecikmis teslimden farkli bir sdzlesmeye
aykirilik halinde,

(i) bu aykinhg: bildigi veya bilmesi gerektigi andan
itibaren;

(ii) alici tarafindan 47. maddenin 1. fikrasi uyarinca
verilmis herhangi bir ek strenin gegmesinden sonra
veya saticinin bu ek sure icinde yukumluliklerini
yerine getirmeyecegini agiklamasindan sonra; veya

(iii) satici tarafindan 48. maddenin 2. fikrasi
uyarinca belirlenmis sidrenin tamamlanmasindan
sonra veya alicinin ifayr kabul etmeyecegini
aciklamasindan sonra;

sOzlesmenin ortadan kalktigini makul bir sure
icinde beyan etmis olsun.

Madde 50

Mallarin s6zlegsmeye uygun olmamasi durumunda
semen 6denmis olsun veya olmasin alici semeni,
fiilen teslim edilen mallarin teslim anindaki degeri
ile s6zlesmeye uygun mallarin ayni andaki degeri
arasindaki farkla orantili olarak indirebilir. Ancak
saticc  37. veya 48. maddeler uyarinca
yukimlUltklerinin  ifasindaki  batin  eksiklikleri
giderirse veya alici, saticinin bu maddelere uygun
olarak yaptigi ifayr red ederse, alici semeni
indiremez.

Madde 51

(1) Satict mallarin yalnizca bir kismini teslim etmis
ise veya teslim edilmis mallarin yalnizca bir kismi
s6zlesmeye uygun ise, 46 ila 50. maddeler eksik
veya sOzlesmeye uygun olmayan kisim igin
uygulanir.

(2) Eksik veya sOzlesmeye uygun olmayan ifanin
sbzlesmeye esash aykirilik teskil etmesi halinde
alict sbzlesmenin tamaminin ortadan kalktigini
beyan edebilir.

Madde 52
(1) Satici, mallari belirlenen tarihten 6nce teslim
ederse, alici bu teslimi kabul veya red edebilir.

(2) Satici, sOzlesmede belirtilenden daha fazla
miktarda mal teslim ederse, alici bu fazla miktari
kabul veya red edebilir. Alici, fazlayl kismen veya
tamamen teslim alirsa, bunun icin sdzlesmede
ongérilen fiyat Gzerinden 6deme yapmasi gerekir.

Adaletin bu mu diinya_?
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(a) in respect of late delivery, within a reasonable
time after he has become aware that delivery has
been made;

(b) in respect of any breach other than late delivery,
within a reasonable time:

(i) after he knew or ought to have known of the
breach;

(ii) after the expiration of any additional period of
time fixed by the buyer in accordance with
paragraph (1) of article 47, or after the seller has
declared that he will not perform his obligations
within such an additional period; or

(iii) after the expiration of any additional period of
time indicated by the seller in accordance with
paragraph (2) of article 48, or after the buyer has
declared that he will not accept performance.

Article 50

If the goods do not conform with the contract and
whether or not the price has already been paid, the
buyer may reduce the price in the same proportion
as the value that the goods actually delivered had
at the time of the delivery bears to the value that
conforming goods would have had at that time.
However, if the seller remedies any failure to
perform his obligations in accordance with article
37 or article 48 or if the buyer refuses to accept
performance by the seller in accordance with those
articles, the buyer may not reduce the price.

Article 51

(1) If the seller delivers only a part of the goods or if
only a part of the goods delivered is in conformity
with the contract, articles 46 to 50 apply in respect
of the part which is missing or which does not
conform.

(2) The buyer may declare the contract avoided in
its entirety only if the failure to make delivery
completely or in conformity with the contract
amounts to a fundamental breach of the contract.

Article 52

(1) If the seller delivers the goods before the date
fixed, the buyer may take delivery or refuse to take
delivery.

(2) If the seller delivers a quantity of goods greater
than that provided for in the contract, the buyer may
take delivery or refuse to take delivery of the
excess quantity. If the buyer takes delivery of all or
part of the excess quantity, he must pay for it at the
contract rate.
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Bolam IlI

Alicinin Yukamlalukleri

Madde 53

Alici, sOzlesme ve bu Antlagsmanin gerektirdigi
sekilde semeni 6demek ve mallari teslim almakla
yakamladar.

Ayrim |

Semenin Odenmesi

Madde 54

Alicinin semeni 6deme borcu, sézlesmede veya
mevzuatta 6ngérilmis olan, semenin édenmesini
saglayacak oOnlemleri almayr ve formaliteleri
gerceklestirmeyi igerir.

Madde 55

Soézlesme, acikca veya Ortdli olarak semen
belirlenmeksizin veya semenin belirlenmesini
saglayacak bir dizenleme icermeksizin gecerli
olarak kurulmussa, aksine herhangi bir emare
bulunmadikga, taraflarin sdzlesmenin kuruldugu
anda ilgili ticari bransta benzer kosullarda satilan
ayni tirden mallar i¢in uygulanan cari fiyata 6rtali
olarak gbnderme yapmis olduklari varsayilir.

Madde 56
Semen, mallarin agirligina goére belirlenmisse,
stiphe halinde, net agirlik esas alinarak saptanir.

Madde 57

(1) Ahci semeni belirli bagka bir yerde ddemekle
yukimli degil ise, bunu saticiya:

(a) onun isyerinde, veya

(b) 6demenin, mallarin veya belgelerin verilmesi
karsihginda yapilmasi gerekiyor ise, verme yerinde
6demelidir.

(2) Sobzlesmenin kurulugsundan sonraki is yeri
degisikliginden kaynaklanan Odemeye iligkin ek
masraflar satici tagir.

Madde 58

(1) Alcinin semeni belirli bagka bir anda édeme
yukumluligu yoksa, saticinin sdzlesme veya bu
Antlasma uyarinca mallar veya mallari temsil eden
belgeleri tasarrufuna hazir bulundurdugu anda
6demeyi yapmasi gerekir. Satici, mallarin veya
belgelerin  verilmesini, 6demenin  yapilmasi
kosuluna baglayabilir.

Adaletin bu mu diinya_?
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Chapter Ill. OBLIGATIONS OF THE BUYER

Article 53

The buyer must pay the price for the goods and
take delivery of them as required by the contract
and this Convention.

Section |.

Payment of the price

Article 54

The buyer’s obligation to pay the price includes
taking such steps and complying with such
formalities as may be required under the contract or
any laws and regulations to enable payment to be
made.

Article 55

Where a contract has been validly concluded but
does not expressly or implicitly fix or make
provision for determining the price, the parties are
considered, in the absence of any indication to the
contrary, to have impliedly made reference to the
price generally charged at the time of the
conclusion of the contract for such goods sold
under comparable circumstances in the trade
concerned.

Article 56

If the price is fixed according to the weight of the
goods, in case of doubt it is to be determined by the
net weight.

Article 57

(1) If the buyer is not bound to pay the price at any
other particular place, he must pay it to the seller:
(a) at the seller’s place of business; or

(b) if the payment is to be made against the
handing over of the goods or of documents, at the
place where the handing over takes place.

(2) The seller must bear any increase in the
expenses incidental to payment which is caused by
a change in his place of business subsequent to
the conclusion of the contract.

Article 58

(1) If the buyer is not bound to pay the price at any
other specific time, he must pay it when the seller
places either the goods or documents controlling
their disposition at the buyer’s disposal in
accordance with the contract and this Convention.
The seller may make such payment a condition for
handing over the goods or documents.
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(2) Sb6zlesme, mallarin taginmasini gerektiriyorsa,
satici gbndermeyi, mallarin veya mallari temsil
eden belgelerin aliciya ancak semenin ddenmesi
karsihginda verilmesi kosulu ile gerceklestirebilir.

(3) Alici, semeni, mallari muayene olanagina sahip
olmadan 6nce 6demekle yukumlu degildir, megerki
taraftarca Uzerinde anlasiimis olan teslim veya
6deme usulleri buna olanak tanimasin.

Madde 59
Alici, saticinin hicbir talebine veya bagka bir
formaliteye uymasina gerek olmaksizin,
s6zlesmede tespit edilen veya sOzlesme ve bu
Antlasma uyarinca belirlenebilen tarihte semeni
6demelidir.

Ayrim

Teslim Alma

Madde 60

Alicinin teslim alma borcu

(a) saticinin teslimi  gergeklestirebilmesi icin
kendisinden makul olarak beklenebilecek her tlrli
eylemde bulunmay! ve

(b) mallari fillen devralmayi kapsar.

Ayrim Il

Sézlesmenin  Alici  Tarafindan ihlali Halinde
Saticinin Sahip Oldugu Hukuki imkanlar

Madde 61

(1) Alci s6zlesmeden veya bu Antlasmadan dogan
yukamlultklerinden herhangi birini yerine
getirmezse, satici:

(@) Madde 62 il& 65'te &éngoérilen haklari
kullanabilir.

(b) Madde 74 ila 77'de 6ngdrilen tazminati talep
edebilir.

(2) Satici diger hukuki imkanlardan yararlanmakla
tazminat talep etme hakkini kaybetmez.

(3) Satici, sdézlesmenin ihlal edilmesi halinde sahip
oldugu hukuki imkénlardan birine bagvurdugu
takdirde, aliciya, bir mahkeme veya bir hakem
tarafindan ek slre taninamaz.

Madde 62

Satici alicidan semeni 6demesini, mallari teslim
almasini veya diger yukumlullklerini ifa etmesini
talep edebilir, megerki bu taleplerle bagdasmayan
bir hukuki imké&ndan yararlanmis olsun.

Adaletin bu mu diinya_?
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(2) If the contract involves carriage of the goods,
the seller may dispatch the goods on terms
whereby the goods, or documents controlling their
disposition, will not be handed over to the buyer
except against payment of the price.

(3) The buyer is not bound to pay the price until he
has had an opportunity to examine the goods,
unless the procedures for delivery or payment
agreed upon by the parties are inconsistent with his
having such an opportunity.

Article 59

The buyer must pay the price on the date fixed by
or determinable from the contract and this
Convention without the need for any request or
compliance with any formality on the part of the
seller.

Section Il

Taking delivery

Article 60

The buyer’s obligation to take delivery consists:

(a) in doing all the acts which could reasonably be
expected of him in order to enable the seller to
make delivery; and

(b) in taking over the goods.

Section Ill.
Remedies for breach of contract by the buyer

Article 61

(1) If the buyer fails to perform any of his
obligations under the contract

or this Convention, the seller may:

(a) exercise the rights provided in articles 62 to 65;

(b) claim damages as provided in articles 74 to 77.

(2) The seller is not deprived of any right he may
have to claim damages by exercising his right to
other remedies.

(3) No period of grace may be granted to the buyer
by a court or arbitral tribunal when the seller resorts
to a remedy for breach of contract.

Article 62

The seller may require the buyer to pay the price,
take delivery or perform his other obligations,
unless the seller has resorted to a remedy which is
inconsistent with this requirement.
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Madde 63
(1) Satici aliciya, yukumldliklerini ifa etmesi igin
makul uzunlukta ek bir siire verebilir.

(2) Bu sure icinde yukumlulUklerini ifa etmeyecegi
konusunda alicidan bir bildirim almadikga, saticli,
bu ek sire icinde, s6zlesmeye aykirilik halinde
sahip oldugu hukuki imkéanlardan higbirine
basvuramaz. Ancak bu yuzden satici, gecikmis ifa
nedeniyle tazminat talep etme hakkini kaybetmez.

Madde 64

(1) Satici asagidaki durumlarda sézlesmenin
ortadan kalktigini beyan edebilir:

(a) Alcinin sozlesmeden veya bu Antlagsmadan
dogan yukumlultklerinden herhangi birini yerine
getirmemesi  sbzlesmeye esasli  bir aykirilik
olusturuyorsa, veya

(b) Ahci, satici tarafindan 63. maddenin 1. fikrasi
uyarinca verilmis ek slre igcinde semeni ddeme
borcunu yerine getirmez veya mallari teslim almaz
veya verilmis sire icinde bunu yapmayacagini
aciklarsa.

(2) Ancak, alicinin semeni ddedigi hallerde, satici,
s6zlesmenin ortadan kalktigini beyan etme hakkini
yitirir; megerki

(@) ahcinin  gecikmis ifasi halinde, ifanin
gerceklesmis  oldugunu  6grenmeden  6nce
s6zlesmenin ortadan kalktigini beyan etmis olsun,
veya

(b) alicinin gecikmis ifa digindaki bir sézlesmeye
aykirihgr halinde,

(i) bu aykinhg: bildigi veya bilmesi gerektigi andan
itibaren makul bir sire icinde veya

(i) satici tarafindan 63. maddenin 1. fikrasi
uyarinca verilmis herhangi bir ek surenin
gecmesinden sonra veya alicinin bu ek sure i¢inde
yakamluldklerini yerine getirmeyecegini
aciklamasindan sonra makul bir sure icinde
s6zlesmenin ortadan kalktigini beyan etmis olsun.

Madde 65

(1) Sozlesme uyarinca mallarin seklini, 6l¢tisind
veya diger niteliklerini alicinin belirlemesi gerekiyor
ise ve alict bu belirlemeyi kararlastirilan tarihte
veya saticinin talebinin ulagsmasindan itibaren
makul bir slre icinde yapmamissa, satici, sahip
oldugu diger haklara halel gelmeksizin, alicinin,
kendisi tarafindan bilinebilecek ihtiyaclarina gore
bu belirlemeyi bizzat yapabilir.

Adaletin bu mu diinya_?
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Article 63

(1) The seller may fix an additional period of time of
reasonable length for performance by the buyer of
his obligations.

(2) Unless the seller has received notice from the
buyer that he will not perform within the period so
fixed, the seller may not, during that period, resort
to any remedy for breach of contract. However, the
seller is not deprived thereby of any right he may
have to claim damages for delay in performance.

Article 64
(1) The seller may declare the contract avoided:

(a) if the failure by the buyer to perform any of his
obligations under the contract or this Convention
amounts to a fundamental breach of contract; or

(b) if the buyer does not, within the additional
period of time fixed by the seller in accordance with
paragraph (1) of article 63, perform his obligation to
pay the price or take delivery of the goods, or if he
declares that he will not do so within the period so
fixed.

(2) However, in cases where the buyer has paid the
price, the seller loses the right to declare the
contract avoided unless he does so:
(a) in respect of late performance by the buyer,
before the seller has become aware that
performance has been rendered; or

(b) in respect of any breach other than late
performance by the buyer, within a reasonable
time:

(i) after the seller knew or ought to have known of
the breach; or

(ii) after the expiration of any additional period of
time fixed by the seller in accordance with
paragraph (1) of article 63, or after the buyer has
declared that he will not perform his obligations
within such an additional period.

Article 65

(1) If under the contract the buyer is to specify the
form, measurement or other features of the goods
and he fails to make such specification either on
the date agreed upon or within a reasonable time
after receipt of a request from the seller, the seller
may, without prejudice to any other rights he may
have, make the specification himself in accordance
with the requirements of the buyer that may be
known to him.
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(2) Satici belirlemeyi bizzat yaparsa, bunun
ayrintilari hakkinda aliciyi bilgilendirmesi ve ona
farkli bir belirleme yapmasi i¢in makul bir sure
tanimasi gerekir. Alici, saticinin agiklamasinin
ulasmasindan sonra, bu olanagi, verilmis sire
icinde kullanmazsa, satici tarafindan yapilimis
belirleme baglayici olur.

Bolim IV

Hasarin intikali

Madde 66

Hasarin aliclya gecmesinden sonra mallarin zayi
olmasi veya zarar gbrmesi, aliclyr semeni 6deme
yukumluligunden kurtarmaz, megerki, ziya veya
zarar saticinin bir eyleminden veya
eylemsizliginden kaynaklansin.

Madde 67

(1) Satim sb6zlesmesi mallarin  tasinmasini
gerektiriyorsa ve satici mallan belirli bir yerde
vermeye mecbur degilse hasar, mallarin, aliciya
ulastiriimasi amaciyla, satim sdzlesmesine uygun
olarak ilk tasiyiciya verilmesi ile aliciya gecer.
Saticinin mallari belirli bir yerde tasiyiciya vermesi
gerekiyorsa mallarin o yerde tasiyiciya verilmesine
kadar hasar aliclya gecmez. Saticinin mallari
temsil eden belgeleri alikoyma hakki olsa bile, bu,
hasarin intikaline etki etmez.

(2) Ancak mallar, Uzerlerindeki ayirt edici isaretler,
tasima belgeleri, aliciya yapilacak bildirim veya
digger herhangi bir yolla agikca sdzlesmeye tahsis
edilmedigi suirece hasar aliciya gegmez.

Madde 68

Tasima halindeyken satillan mallara iligkin hasar,
satim sézlesmesinin kuruldugu andan itibaren
aliciya gecer. Ancak kosullarin hakl gdstermesi
durumunda, tagsima s6zlesmesine iligkin belgeleri
duzenleyen tasiyiciya mallarin verilmesi aninda
hasar alici tarafindan Ustlenilir. Buna karsilik, satim
sOzlesmesinin akdi aninda malin zayi oldugunu
veya zarar gérdiguna saticinin bildigi veya bilmesi
gerektigi hallerde bu bilgiyi aliciya agiklamamigsa
ziya veya zarar rizikosunu satici tasir.

Adaletin bu mu diinya_?
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(2) If the seller makes the specification himself, he
must inform the buyer of the details thereof and
must fix a reasonable time within which the buyer
may make a different specification. If, after receipt
of such a communication, the buyer fails to do so
within the time so fixed, the specification made by
the seller is binding.

Chapter IV.

PASSING OF RISK

Article 66

Loss of or damage to the goods after the risk has
passed to the buyer does not discharge him from
his obligation to pay the price, unless the loss or
damage is due to an act or omission of the seller.

Article 67

(1) If the contract of sale involves carriage of the
goods and the seller is not bound to hand them
over at a particular place, the risk passes to the
buyer when the goods are handed over to the first
carrier for transmission to the buyer in accordance
with the contract of sale. If the seller is bound to
hand the goods over to a carrier at a particular
place, the risk does not pass to the buyer until the
goods are handed over to the carrier at that place.
The fact that the seller is authorized to retain
documents controlling the disposition of the goods
does not affect the passage of the risk.

(2) Nevertheless, the risk does not pass to the
buyer until the goods are clearly identified to the
contract, whether by markings on the goods, by
shipping documents, by notice given to the buyer or
otherwise.

Article 68

The risk in respect of goods sold in transit passes
to the buyer from the time of the conclusion of the
contract. However, if the circumstances so indicate,
the risk is assumed by the buyer from the time the
goods were handed over to the carrier who issued
the documents embodying the contract of carriage.
Nevertheless, if at the time of the conclusion of the
contract of sale the seller knew or ought to have
known that the goods had been lost or damaged
and did not disclose this to the buyer, the loss or
damage is at the risk of the seller.
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Madde 69

(1) Madde 67 ve 68 kapsamina girmeyen hallerde
hasar, alicinin mallan teslim aldigi anda, veya
mallari zamaninda teslim almamasi halinde, malin
tasarrufuna hazir bulunduruldugu ve teslim
almayarak sotzlesmeye aykiri bir davranista
bulundugu andan itibaren aliciya gecer.

(2) Ancak alicinin, saticinin igyerinden farkli bir
yerde mali teslim almasinin éngéraldagu hallerde
hasar, teslim borcunun muaccel oldugu ve alicinin,
o] yerde mallarin tasarrufuna hazir
bulunduruldugundan haberdar oldugu anda intikal
eder.

(3) Soézlesmenin, henliz ayirdedilmemis mallara
iliskin olmasi halinde bunlarin ancak acgikca
s6zlesmeye tahsis edilmesi ile alicinin tasarrufuna
hazir bulunduruldugu kabul edilir.

Madde 70

Satici s6zlesmeyi esasli sekilde ihlal etmigse, 67,
68 ve 69. madde hikimleri, alicinin ihlal
dolayisiyla sahip oldugu hukuki imkanlara halel
vermez.

Bolim V

Saticinin ve Alicinin Yikamliltklerine iliskin Ortak
Hukdmler

Ayrim |

One Alinmis Sézlesmeye Aykiriliklar ve Art Arda
Teslimli S6zlesmeler

Madde 71
(1) Taraflardan biri, sézlesmenin kurulmasindan
sonra, kargi tarafin;

(a) ifa veya &deme Kkabiliyetindeki ciddi bir
yetersizlik nedeniyle, veya

(b) sozlesmeyi ifaya hazirlanmasindaki veya
s6zlesmenin ifasi sirasindaki davraniglari nedeniyle
yukumlaltklerinin esasl bir kismini ifa
etmeyeceginin  anlasilmasi durumunda, kendi
yukumlultklerinin ifasini askiya alabilir.

(2) Satici, I. fikradaki nedenlerin ortaya
cikmasindan 6nce, mallari gbndermis oldugu
takdirde, mallarin aliciya verilmesini, alicinin elinde
kendisine bu mallari edinme hakki veren bir belge
bulunsa dahi engelleyebilir. Bu fikra hikimleri,
sadece alici ve satici arasinda mallar Gzerindeki
haklara iliskindir.

Adaletin bu mu diinya_?
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Article 69

(1) In cases not within articles 67 and 68, the risk
passes to the buyer when he takes over the goods
or, if he does not do so in due time, from the time
when the goods are placed at his disposal and he
commits a breach of contract by failing to take
delivery.

(2) However, if the buyer is bound to take over the
goods at a place other than a place of business of
the seller, the risk passes when delivery is due and
the buyer is aware of the fact that the goods are
placed at his disposal at that place.

(3) If the contract relates to goods not then
identified, the goods are considered not to be
placed at the disposal of the buyer until they are
clearly identified to the contract.

Article 70

If the seller has committed a fundamental breach of
contract, articles 67, 68 and 69 do not impair the
remedies available to the buyer on account of the
breach.

Chapter V.

PROVISIONS COMMON TO THE OBLIGATIONS
OF THE SELLER AND OF THE BUYER

Section I.

Anticipatory breach and instalment contracts

Article 71

(1) A party may suspend the performance of his
obligations if, after the conclusion of the contract, it
becomes apparent that the other party will not
perform a substantial part of his obligations as a
result of:

(a) a serious deficiency in his ability to perform or in
his creditworthiness; or

(b) his conduct in preparing to perform or in
performing the contract.

(2) If the seller has already dispatched the goods
before the grounds described in the preceding
paragraph become evident, he may prevent the
handing over of the goods to the buyer even though
the buyer holds a document which entitles him to
obtain them. The present paragraph relates only to
the rights in the goods as between the buyer and
the seller.
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(3) Mallarin gdénderilmesinden énce veya sonra
sOzlesmenin ifasini askiya alan taraf, askiya alma
keyfiyetini derhal karsi tarafa bildirmek ve karsi
tarafin s6zlesmeyi ifa edeceg@ine dair yeterli teminat
g6stermesi durumunda ifaya devam etmek
zorundadir.

Madde 72

(1) Soézlesmenin ifa tarihinden o6nce, taraflardan
birinin s6zlesmeyi esash sekilde ihlal edecegi
asikar ise, digger taraf sdézlesmenin ortadan
kalktigini beyan edebilir.

(2) Soézlesmenin ortadan kalktigini beyan etmek
niyetinde olan taraf, sire elverdigi takdirde karsi
tarafa, yukimliluklerinin ifasina dair yeterli teminat
gbstermesine olanak tanimak amaciyla, keyfiyete
iliskin makul bir bildirimde bulunmahdir.

(3) Karsi taraf yuakumlaliklerini ifa etmeyecegini
beyan ettigi takdirde 2. fikra hikumleri uygulanmaz.

Madde 73

(1) Mallarin art arda teslim edilmesinin 6ngérildigu
bir sdzlesmede, taraflardan birinin  manferit
teslimatlardan birine dair yukumlaliklerini ifa
etmemesinin bu teslimata dair s6zlegsmenin esasli
sekilde ihlélini teskil etmesi halinde, kargi taraf, bu
teslimata iligkin olarak sb&zlesmenin ortadan
kalktigini beyan edebilir.

(2) Taraflardan birinin  minferit teslimatlardan
herhangi birine dair yukamldliklerinden birini ifa
etmemesi, karsi taraf agisindan, gelecek
teslimatlara iligkin olarak s6zlesmenin esasli
sekilde ihlal edilecegine dair ciddi bir gerekce teskil
ettigi takdirde, kargi taraf, makul bir sire igerisinde
st6zlesmenin ileriye dénik olarak ortadan kalktigini
beyan edebilir.

(3) Munferit bir teslimata iliskin olarak sézlesmenin
ortadan kalktigini beyan eden alici, ayni zamanda,
gerceklesmis teslimatlara ve gelecekteki
teslimatlara iliskin olarak da sb6zlesmenin ortadan
kalktigini beyan edebilir, yeter ki teslimatlar
arasindaki  baglanti  nedeniyle bunlar artik
s6zlesmenin  kurulmasi  sirasinda taraflarca
6ngérilen amag¢ dogrultusunda kullanilamayacak
olsun.

Adaletin bu mu diinya_?
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(3) A party suspending performance, whether
before or after dispatch of the goods, must
immediately give notice of the suspension to the
other party and must continue with performance if
the other party provides adequate assurance of his
performance.

Article 72

(1) If prior to the date for performance of the
contract it is clear that one of the parties will
commit a fundamental breach of contract, the other
party may declare the contract avoided.

(2) If time allows, the party intending to declare the
contract avoided must give reasonable notice to the
other party in order to permit him to provide
adequate assurance of his performance.

(3) The requirements of the preceding paragraph
do not apply if the other party has declared that he
will not perform his obligations.

Article 73

(1) In the case of a contract for delivery of goods by
instalments, if the failure of one party to perform
any of his obligations in respect of any instalment
constitutes a fundamental breach of contract with
respect to that instalment, the other party may
declare the contract avoided with respect to that
instalment.

(2) If one party’s failure to perform any of his
obligations in respect of any instalment gives the
other party good grounds to conclude that a
fundamental breach of contract will occur with
respect to future instalments, he may declare the
contract avoided for the future, provided that he
does so within a reasonable time.

(3) A buyer who declares the contract avoided in
respect of any delivery may, at the same time,
declare it avoided in respect of deliveries already
made or of future deliveries if, by reason of their
interdependence, those deliveries could not be
used for the purpose contemplated by the parties at
the time of the conclusion of the contract.
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Ayrim |l

Tazminat

Madde 74

Taraflardan  birinin  s6zlesmeyi ihlali halinde
6denecek tazminat, mahrum kalinan kéar dabhil
olmak Uzere, ihlalden dolay! diger tarafin ugradigi
zararin toplamina esittir. S6z konusu tazminat, ihlal
eden tarafin s6zlesmenin kurulmasi sirasinda
s6zlesme ihlalinin  muhtemel sonucu olarak
6ngdérdigu veya o tarihte bildigi veya bilmesi
gerektigi veriler 1s1ginda 6ngérmesi gerektigi zarari
asamaz.

Madde 75

Sézlesmenin ortadan kaldirimasi halinde, ortadan
kaldirmadan itibaren makul bir sire icerisinde ve
makul bir sekilde alicinin ikame mallar satin almasi
veya saticinin mallari yeniden satmasi durumunda,
tazminat talep eden taraf, sdézlesmede
kararlastirilan fiyat ile ikame iglem fiyati arasindaki
farki talep edebilecegi gibi, 74. madde uyarinca da
tazminat talep edebilir.

Madde 76

(1) S6zlesmenin ortadan kaldirildig1 ve mallar icin
cari bir fiyatin var oldugu hallerde, tazminat talep
eden taraf, 75. madde uyarinca ikame alis veya
satis yapmamis olsa da, s6zlesmede kararlastirilan
fiyat ile s6zlesmenin ortadan kaldinldigr andaki cari
fiyat arasindaki farki talep edebilecegi gibi, 74.
madde uyarinca da tazminat talep edebilir. Bununla
birlikte, tazminat talep eden taraf, mallari
devraldiktan sonra sOzlesmeyi ortadan kaldirirsa,
ortadan kaldirma anindaki cari fiyat yerine
deviralma anindaki cari fiyat uygulanir.

(2) Fikra 1 anlaminda cari fiyat, mallarin teslim
edilmesi gereken yerde gecerli olan fiyattir; ancak,
o yerde bir cari fiyat mevcut degilse, makul ikame
yeri kabul edilebilen diger bir yerdeki fiyat, mallarin
tasima masraflarindaki farklilhiklar gbzetilerek, esas
alinir.

Madde 77

Sbézlesmenin ihldline dayanan taraf, mahrum
kalinan kar dabhil, ihlalden dogan zarari azaltmak
icin kosullar dikkate alindiginda makul olan bitin
Onlemleri almak zorundadir. Bu 6nlemleri almamasi
halinde, ihlal eden taraf, zararin azaltilabilecek
oldugu miktarda tazminattan indirim yapilmasini
isteyebilir.

Adaletin bu mu diinya_?
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Section Il

Damages

Article 74

Damages for breach of contract by one party
consist of a sum equal to the loss, including loss of
profit, suffered by the other party as a consequence
of the breach. Such damages may not exceed the
loss which the party in breach foresaw or ought to
have foreseen at the time of the conclusion of the
contract, in the light of the facts and matters of
which he then knew or ought to have known, as a
possible consequence of the breach of contract.

Article 75

If the contract is avoided and if, in a reasonable
manner and within a reasonable time after
avoidance, the buyer has bought goods in
replacement or the seller has resold the goods, the
party claiming damages may recover the difference
between the contract price and the price in the
substitute transaction as well as any further
damages recoverable under article 74.

Article 76

(1) If the contract is avoided and there is a current
price for the goods, the party claiming damages
may, if he has not made a purchase or resale
under article 75, recover the difference between the
price fixed by the contract and the current price at
the time of avoidance as well as any further
damages recoverable under article 74. If, however,
the party claiming damages has avoided the
contract after taking over the goods, the current
price at the time of such taking over shall be
applied instead of the current price at the time of
avoidance.

(2) For the purposes of the preceding paragraph,
the current price is the price prevailing at the place
where delivery of the goods should have been
made or, if there is no current price at that place,
the price at such other place as serves as a
reasonable substitute, making due allowance for
differences in the cost of transporting the goods.

Article 77

A party who relies on a breach of contract must
take such measures as are reasonable in the
circumstances to mitigate the loss, including loss of
profit, resulting from the breach. If he fails to take
such measures, the party in breach may claim a
reduction in the damages in the amount by which
the loss should have been mitigated.
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Ayrim 1l

Faiz

Madde 78

Taraflardan biri semeni veya muaccel diger bir
meblagl 6demezse diger taraf, 74. madde uyarinca
talep etme hakkina sahip oldugu tazminata halel
gelmeksizin, bu meblag Uzerinden faize hak
kazanir.

Ayrim IV

Sorumluluktan Kurtulma

Madde 79

(1) Taraflardan biri yukimldliklerinden birini ifa
etmemesinin, denetimi diginda kalan bir engelden
kaynaklandigini  ve bu engeli, sdzlesmenin
kurulmasi aninda hesaba katmasinin veya
engelden ve sonucglarindan kaginmasinin veya
bunlari asmasinin  kendisinden makul olarak
beklenemeyecegini  ispatlamasi  halinde ifa
etmemeden dolayi sorumlu tutulmaz.

(2) Taraflardan  birinin  yakamlltklerini  ifa
etmemesi, s6zlesmeyi kismen veya tamamen ifa
etmek ile goérevlendirdigi bir Uguncu Kiginin ifa
etmemesinden  kaynaklaniyorsa, bu tarafin
sorumluluktan kurtulmasi ancak;

(@) Fikra 1 wuyarinca sorumluluktan kurtulmus
oldugu takdirde ve,

(b) Goérevlendirmis oldugu kisiye 1. fikra hukmunuin
uygulanmasi durumunda gO0revlendirilen kisi de
sorumluluktan kurtulacak  oldugu takdirde
mamkuandur.

(3) Bu maddede dngérulen sorumluluktan kurtulma,
engelin var oldugu dénem i¢in gecerlidir.

(4) ifa etmeyen taraf, engeli ve kendisinin ifa
kabiliyeti Gzerindeki etkilerini diger tarafa bildirmek
zorundadir. Bu bildirim, ifa etmeyen tarafin engeli
bildigi veya bilmesi gerektigi andan itibaren makul
bir sure icinde kargi tarafa ulasmazsa, ulasmama
olgusundan kaynaklanan zarari ifa etmeyen tasir.

(5) Bu madde, taraflarin bu Antlagsma uyarinca
tazminat talebi disindaki herhangi bir hakkini
kullanmasini engellemez.

Madde 80

Bir taraf, diger tarafin yudkUmlGlGklerini ifa
etmemesine, bu ifa etmeme durumu kendi
eyleminden veya eylemsizliginden kaynaklandigi
Olcide dayanamaz.

Adaletin bu mu diinya_?
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Section 1.

Interest

Article 78

If a party fails to pay the price or any other sum that
is in arrears, the other party is entitled to interest on
it, without prejudice to any claim for damages
recoverable under article 74.

Section IV.

Exemptions

Article 79

(1) A party is not liable for a failure to perform any
of his obligations if he proves that the failure was
due to an impediment beyond his control and that
he could not reasonably be expected to have taken
the impediment into account at the time of the
conclusion of the contract or to have avoided or
overcome it, or its consequences.

(2) If the party’s failure is due to the failure by a
third person whom he has engaged to perform the
whole or a part of the contract, that party is exempt
from liability only if:

(a) he is exempt under the preceding paragraph;
and

(b) the person whom he has so engaged would be
so exempt if the provisions of that paragraph were
applied to him.

(3) The exemption provided by this article has
effect for the period during which the impediment
exists.

(4) The party who fails to perform must give notice
to the other party of the impediment and its effect
on his ability to perform. If the notice is not received
by the other party within a reasonable time after the
party who fails to perform knew or ought to have
known of the impediment, he is liable for damages
resulting from such non-receipt.

(5) Nothing in this article prevents either party from
exercising any right other than to claim damages
under this Convention.

Article 80

A party may not rely on a failure of the other party
to perform, to the extent that such failure was
caused by the first party’s act or omission.
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Ayrim V

Sbézlesmenin Ortadan Kaldiriimasinin Sonuglari
Madde 81

(1) Soézlesmenin ortadan kaldiriimasi, tazminat
yukumluligu sakh kalmak kaydiyla her iki tarafi da
sbzlesme ile Ustlendikleri yukimluliklerden kurtarir.
Sbézlesmenin ortadan kaldiriimasi, uyusmazliklarin
¢cb6zimune iligkin sbzlesme hukdmlerini veya
s6zlesmenin ortadan kaldiriilmasi  sonrasinda
taraflarin haklarini ve borclarini dizenleyen diger
s6zlesme hukimlerini etkilemez.

(2) SoOzlesmeyi tamamen veya kismen ifa eden
taraf, sézlesme uyarinca ifa ettiklerinin veya
Odediklerinin iadesini karsi taraftan talep edebilir.
Her iki taraf da iade borcu altinda ise, edimlerin
ayni anda ifa edilmesi gerekir.

Madde 82

(1) Ahcinin, teslim aldigi mallarn, teslim aldig:
andaki duruma esash surette yakin bir durumda
iade etmesi imkansizlagmissa, s6zlesmeyi ortadan
kaldirma veya saticidan ikame mal talep etme
hakki duser.

(2) Onceki fikra hikmi asagidaki hallerde
uygulanmaz:

(a) mallarin iade edilmesinin veya teslim alindigi
andaki duruma esaslh surette yakin bir durumda
iade edilmesinin imkansizlagsmasi alicinin bir
eyleminden veya eylemsizliginden
kaynaklanmiyorsa;

(b) mallar veya mallarin bir bélimd 38. maddeye
dayali olarak yapilan muayene sonucunda ziya'a
veya hasara ugramigsa; veya

(c) mallar veya mallarin bir bélimu sézlesmeye
aykinihgin tespit edildigi veya tespit edilmesi
gerektigi tarihten énce ticari faaliyetin olagan seyri
icinde satilmig veya olagan kullanim kapsaminda
alici tarafindan tuketilmis veya sekil degistirmisse.

Madde 83

Sbézlesmeyi ortadan kaldirma hakkini  veya
saticidan ikame mal talep etme hakkini 82.
maddeye gore kaybeden alici, s6zlesmede ve bu
Antlagsmada taninan diger btin imkanlardan
yararlanma hakkini muhafaza eder.

Madde 84

(1) Satici semeni geri 6deme borcu altinda ise, bu
meblagin kendisine 6dendigi tarihten itibaren faizini
de 6demesi gerekir.

Adaletin bu mu diinya_?
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Section V.

Effects of avoidance

Article 81

(1) Avoidance of the contract releases both parties
from their obligations under it, subject to any
damages which may be due. Avoidance does not
affect any provision of the contract for the
settlement of disputes or any other provision of the
contract governing the rights and obligations of the
parties consequent upon the avoidance of the
contract.

(2) A party who has performed the contract either
wholly or in part may claim restitution from the other
party of whatever the first party has supplied or
paid under the contract. If both parties are bound to
make restitution, they must do so concurrently.

Article 82

(1) The buyer loses the right to declare the contract
avoided or to require the seller to deliver substitute
goods if it is impossible for him to make restitution
of the goods substantially in the condition in which
he received them.

(2) The preceding paragraph does not apply:

(a) if the impossibility of making restitution of the
goods or of making restitution of the goods
substantially in the condition in which the buyer
received them is not due to his act or omission;

(b) if the goods or part of the goods have perished
or deteriorated as a result of the examination
provided for in article 38; or

(c) if the goods or part of the goods have been sold
in the normal course of business or have been
consumed or transformed by the buyer in the
course of normal use before he discovered or ought
to have discovered the lack of conformity.

Article 83

A buyer who has lost the right to declare the
contract avoided or to require the seller to deliver
substitute goods in accordance with article 82
retains all other remedies under the contract and
this Convention.

Article 84

(1) If the seller is bound to refund the price, he must
also pay interest on it, from the date on which the
price was paid.
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(2) Asagidaki hallerde alici, mallardan veya
mallarin bir béliminden elde ettigi yararlarin
karsiligini saticiya ifa borcu altindadir:

(a) alici mallarin tamamini veya bir b6limin( iade
etmekle yukamli ise; veya

(b) mallarin tamamen veya kismen iade edilmesinin
veya tamamen veya kismen teslim alindigi andaki
duruma yakin bir durumda iade edilmesinin
imkansizlagsmasina ragmen alici  sb6zlesmeyi
ortadan kaldirmis veya saticidan ikame mal teslim
etmesini talep etmisse.

Ayrim VI

Malin Muhafazasi

Madde 85

Alici mallari teslim almakta geciktigi veya bedelin
6denmesi ile mallarin teslimi borglarinin ayni anda
ifa edilmesi gerektigi hallerde bedeli ddemedigi
takdirde, mallarin  zilyetligini halen elinde
bulunduran veya bagska sekilde onlari kontrol
edebilecek durumda olan saticinin, mallarin
muhafazasi igin kosullarin gerekli kildigi makul
Onlemleri almasi gerekir. Yapmis oldugu makul
masraflar alici tarafindan karsilanincaya kadar
mallar alikoyabilir.

Madde 86

(1) Mallan teslim almis olan alici, sézlesmeden
veya bu Antlasmadan dogan, mallari reddetme
hakkini kullanmak isterse, onlarin muhafazasi icgin
kosullarin gerekli kildigi makul 6nlemleri almasi
gerekir. Yapmis oldugu makul masraflar satici
tarafindan karsilanincaya kadar mallari alikoyabilir.

(2) Ahciya gonderilen mallar, varig yerinde alicinin
tasarrufuna hazir bulundurulmus ve alici bunlari
reddetme hakkini kullanmigsa, bunlarin zilyetligini
satici adina devralmasi gerekir. Su kadar Ki
devralmak, semenin ddenmesini gerektirmesin ve
makul olmayan zahmet veya masraflara sebep
olmasin. Bu hikim, varma yerinde saticl veya
mallari satici adina h&kimiyeti altina almaya yetkili
bir kimsenin bulundugu hallerde uygulanmaz. Alici
mallarin zilyetligini bu fikra uyarinca devralirsa
haklari ve borglari 1. fikraya gére belirlenir.

Madde 87

Mallarin muhafazasi icin 6énlem almakla yakimla
olan taraf bunlari, masrafi kargl tarafa ait olmak
Uzere UclncU bir kiginin ardiyesine tevdi edebilir;
megerki dogan masraflar makul olmasin.

Adaletin bu mu diinya_?
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(2) The buyer must account to the seller for all
benefits which he has derived from the goods or
part of them:

(a) if he must make restitution of the goods or part
of them; or

(b) if it is impossible for him to make restitution of
all or part of the goods or to make restitution of all
or part of the goods substantially in the condition in
which he received them, but he has nevertheless
declared the contract avoided or required the seller
to deliver substitute goods.

Section VI.

Preservation of the goods

Article 85

If the buyer is in delay in taking delivery of the
goods or, where payment of the price and delivery
of the goods are to be made concurrently, if he fails
to pay the price, and the seller is either in
possession of the goods or otherwise able to
control their disposition, the seller must take such
steps as are reasonable in the circumstances to
preserve them. He is entitled to retain them until he
has been reimbursed his reasonable expenses by
the buyer.

Article 86

(1) If the buyer has received the goods and intends
to exercise any right under the contract or this
Convention to reject them, he must take such steps
to preserve them as are reasonable in the
circumstances. He is entitled to retain them until he
has been reimbursed his reasonable expenses by
the seller.

(2) If goods dispatched to the buyer have been
placed at his disposal at their destination and he
exercises the right to reject them, he must take
possession of them on behalf of the seller, provided
that this can be done without payment of the price
and without unreasonable inconvenience or
unreasonable expense. This provision does not
apply if the seller or a person authorized to take
charge of the goods on his behalf is present at the
destination. If the buyer takes possession of the
goods under this paragraph, his rights and
obligations are governed by the preceding
paragraph.

Article 87

A party who is bound to take steps to preserve the
goods may deposit them in a warehouse of a third
person at the expense of the other party provided
that the expense incurred is not unreasonable.
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Madde 88

(1) 85 veya 86. madde uyarinca mallart muhafaza
etmekle yUkimll olan taraf, diger taraf, mallarin
zilyetligini devralmakta veya bunlari geri almakta
veya semeni veyahut muhafaza masraflarini
6demekte makul olmayan 6&lgcide ge¢ kalmis ise
bunlari uygun bir sekilde satabilir. Su kadar ki,
satma niyetine iliskin olarak diger tarafa makul bir
bildirimde bulunulmus olsun.

(2) Mallar cabuk bozulacak tirdense veya bunlarin
muhafazasi  makul  sayilamayacak  masrafi
gerektirecekse, 85 veya 86. madde uyarinca
mallari muhafaza etmekle yikimli olan taraf,
bunlari  satmak igcin uygun O&nlemleri almak
zorundadir. MUmkin oldugu olcide diger tarafa
satma niyetine iligkin bildirimde bulunulmahdir.

(3) Mallar satan tarafin, mallarin muhafazasi ve
satimi icin yapilan makul masraflara esit bir miktari
satimdan elde edilen gelirden alikoyma hakki
vardir. Bakiyeyi diger tarafa bor¢ludur.

Kisim IV

Son Hukumler

Madde 89

Birlesmis  Milletler ~ Genel  Sekreteri  isbu

Antlagsmanin tevdi makami olarak atanmistir.

Madde 90

Bu Antlagma, akdedilmis veya akdedilebilecek olan
ve isbu Antlagsmanin dizenledigi konulara iligkin
hikimler iceren uluslararasi  Antlagsmalarin,
taraflarin igyerlerinin o Antlasmaya taraf olan
Devletlerde bulunmasi kaydiyla uygulanmasini
etkilemez.

Madde 91
(I) Bu Antlasma, Milletlerarasi Mal Satimina iligkin
Sbézlesmeler Hakkinda Birlesmisg Milletler

Konferansinin  sonu¢  toplantisinda  imzaya
aciimigtir ve 30 Eylul 1981 tarihine kadar Birlesmis
Milletler'in  New  York'taki Merkezinde tim
Devletlerin imzasina agik olacaktir.

(2) Bu Antlasma, imzaci Devletlerin onay, kabul
veya uygun bulmasini gerektirir.

(3) Bu Antlasma, imzaya acildig tarihten itibaren,
imzaci olmayan tim Devletlerin katihmina aciktir.

(4) Onay, kabul, uygun bulma ve katilma belgeleri

Birlesmis  Milletler Genel Sekreterine tevdi
edilecektir.

Adaletin bu mu diinya_?
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Article 88

(1) A party who is bound to preserve the goods in
accordance with article 85 or 86 may sell them by
any appropriate means if there has been an
unreasonable delay by the other party in taking
possession of the goods or in taking them back or
in paying the price or the cost of preservation,
provided that reasonable notice of the intention to
sell has been given to the other party.

(2) If the goods are subject to rapid deterioration or
their preservation would involve unreasonable
expense, a party who is bound to preserve the
goods in accordance with article 85 or 86 must take
reasonable measures to sell them. To the extent
possible he must give notice to the other party of
his intention to sell.

(3) A party selling the goods has the right to retain
out of the proceeds of sale an amount equal to the
reasonable expenses of preserving the goods and
of selling them. He must account to the other party
for the balance.

PART IV. FINAL PROVISIONS

Article 89

The Secretary-General of the United Nations is
hereby designated as the depositary for this
Convention.

Article 90

This Convention does not prevail over any
international agreement which has already been or
may be entered into and which contains provisions
28 United Nations Convention on Contracts for the
International Sale of Goods concerning the matters
governed by this Convention, provided that the
parties have their places of business in States
parties to such agreement.

Article 91

(1) This Convention is open for signature at the
concluding meeting of the United Nations
Conference on Contracts for the International Sale
of Goods and will remain open for signature by all
States at the Headquarters of the United Nations,
New York until 30 September 1981.

(2) This Convention is subject to ratification,
acceptance or approval by the signatory States.

(3) This Convention is open for accession by all
States which are not signatory States as from the
date it is open for signature.

(4) Instruments of ratification, acceptance, approval
and accession are to be deposited with the
Secretary-General of the United Nations.
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Madde 92

(1) Her bir taraf Devlet imza, onay, kabul, uygun
bulma veya katillim aninda bu Antlagmanin Il. Kismi
ile bagh olmayacagini veya bu Antlasmanin Il
Kismi ile bagli olmayacagini beyan edebilir.

(2) Bu Antlagmanin Il. Kismi veya Ill. Kismi
hakkinda yukaridaki fikra uyarinca bir beyanda
bulunan taraf Devlet, beyanin ilgili oldugu Kisimda
duzenlenen konular bakimindan, bu Antlagsmanin 1.
maddesinin 1. fikrasi anlaminda taraf Devlet olarak
kabul edilemez.

Madde 93

(1) Bir taraf Devletin, bu Antlasmada ele alinan
konularla ilgili olarak kendi anayasasi uyarinca
degisik hukuk sistemlerinin uygulandidi iki veya
daha fazla Ulkesel birimi varsa, taraf Devlet imza,
onay, kabul, uygun bulma veya katillim aninda bu
Antlasmanin tim Ulkesel birimlere veya bunlardan
sadece bir veya birkagina tesmil edilecegini beyan
edebilir ve herhangi bir zamanda yapacagi baska
bir beyan ile, bu beyanini degistirebilir.

(2) Bu beyanlar tevdi makamina bildirilecek ve
beyanlarda, Antlagsmanin uygulanacagl ulkesel
birimlerin hangileri oldugu acikc¢a belirtilecektir.

(3) Bu Antlasma, bu madde uyarinca yapilmig bir
beyan nedeniyle bir kit Devletin tlkesel birimlerinin
timline degil sadece bir veya birkagina
uygulaniyorsa ve bir tarafin igyeri o Devlette
bulunuyorsa, bu igyeri Antlagsmanin uygulandigi bir
Ulkesel birimde  bulunmadikg¢a, Antlagsmanin
amagclari ¢cergevesinde bir &kit Devlette bulunmuyor
kabul edilir.

(4) Bir taraf Devletin bu maddenin 1. fikrasi
uyarinca higbir beyanda bulunmamasi halinde,
Antlasma o Devletin tum ulkesel birimlerine
uygulanir.

Madde 94

(1) Bu Antlasmada duzenlenen konular hakkinda
ayni veya birbirine ¢ok yakin hukuki kurallara sahip
olan iki veya daha fazla &kit Devlet, bu
Antlagsmanin, isyeri o Devletlerde bulunan taraflar
arasindaki satim sdOzlesmelerine veya bunlarin
kurulmasina uygulanmayacagini her zaman beyan
edebilir. Bu tir beyanlar birlikte veya kargilikli tek
tarafli beyanlarda bulunulmasi yoluyla yapilabilir.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

Article 92

(1) A Contracting State may declare at the time of
signature, ratification, acceptance, approval or
accession that it will not be bound by Part Il of this
Convention or that it will not be bound by Part Il of
this Convention.

(2) A Contracting State which makes a declaration
in accordance with the preceding paragraph in
respect of Part Il or Part Il of this Convention is not
to be considered a Contracting State within
paragraph (1) of article 1 of this Convention in
respect of matters governed by the Part to which
the declaration applies.

Article 93

(1) If a Contracting State has two or more territorial
units in which, according to its constitution, different
systems of law are applicable in relation to the
matters dealt with in this Convention, it may, at the
time of signature, ratification, acceptance, approval
or accession, declare that this Convention is to
extend to all its territorial units or only to one or
more of them, and may amend its declaration by
submitting another declaration at any time.

(2) These declarations are to be notified to the
depositary and are to state expressly the territorial
units to which the Convention extends.

(3) If, by virtue of a declaration under this article,
this Convention extends to one or more but not all
of the territorial units of a Contracting State, and if
the place of business of a party is located in that
State, this place of business, for the purposes of
this Convention, is considered not to be in a
Contracting State, unless it is in a territorial unit to
which the Convention extends.

(4) If a Contracting State makes no declaration
under paragraph (1) of this article, the Convention
is to extend to all territorial units of that State.

Article 94

(1) Two or more Contracting States which have the
same or closely related legal rules on matters
governed by this Convention may at any time
declare that the Convention is not to apply to
contracts of sale or to their formation where the
parties have their places of business in those
States. Such declarations may be made jointly or
by reciprocal unilateral declarations.
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(2) Bu Antlasmada diizenlenen konular hakkinda,
Antlasmaya taraf olmayan bir veya birden fazla
Devletle ayni veya birbirine ¢ok yakin hukuki
kurallara sahip olan bir &kit Devlet, bu Antlagsmanin,
isyeri o Devletlerde bulunan taraflar arasindaki
satim sézlesmelerine veya bunlarin kurulmasina
uygulanmayacagini her zaman beyan edebilir.

(3) Fikra 2'deki beyanin konusu olan bir Devlet,
sonradan bir taraf Devlet haline gelirse, yapilan
beyan, Antlasmanin yeni taraf Devlet bakimindan
yurdrlige girdigi tarihten itibaren 1. fikra uyarinca
yapilmig bir beyan hikmuinde olur; su kadar ki, yeni
taraf Devlet bu beyana katilmali veya tek tarafli bir
karsi beyanda bulunmalidir.

Madde 95

Her Devlet, onay, kabul, uygun bulma veya katiima
belgesinin tevdi edilmesi sirasinda, bu Antlagmanin
1.maddesinin 1. fikrasinin b bendi ile bagl
olmayacagini beyan edebilir.

Madde 96

Mevzuati, satim s6zlesmelerinin  yazilh olarak
kurulmasini veya ispat edilmesini sart kilan bir taraf
Devlet, her zaman 12. madde uyarinca, satim
sOzlesmesinin kurulmasini, degistiriimesini veya
mutabakatla ortadan kaldirilmasini veya bir icabin,
kabuliin yahut diger herhangi bir irade beyaninin,
yazih sekilden bagka sekilde yapilmasini mimkin
kilan bu Antlagsmanin 11. ve 29. maddesinin veya
II. Kisminin herhangi bir hukmunln, taraflardan
birinin igyerinin bu Devlette olmasi durumunda
uygulanmayacagina iliskin bir beyanda bulunabilir.

Madde 97

(I) Bu Antlasma uyarinca imza esnasinda yapilan
beyanlarin, onay, kabul veya uygun bulma aninda
teyit edilmesi gerekir.

(2) Beyanlar ve beyanlarin teyitleri, yazili olarak
yapilacak ve tevdi makamina resmi olarak
bildirilecektir.

(3) Beyan, ilgili Devlet bakimindan bu Antlasmanin
yurdrlige girdigi anda hikim ifade eder. Ancak
yurdrlige giristen sonra tevdi makamina resmi
bildirimi ulasan beyanlar, tevdi makamina ulastigi
tarinten itibaren alti ayin tamamlanmasini izleyen
ayin ilk ginunde hikim ifade etmeye baslar. 94.
madde uyarinca yapilan karsilikli tek tarafl
beyanlar, sonuncu beyanin tevdi makamina
ulagmasindan itibaren alti ayin tamamlanmasini
izleyen ayin ilk gininde hikim ifade etmeye
baslar.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

(2) A Contracting State which has the same or
closely related legal rules on matters governed by
this Convention as one or more non-Contracting
States may at any time declare that the Convention
is not to apply to contracts of sale or to their
formation where the parties have their places of
business in those States.

(3) If a State which is the object of a declaration
under the preceding paragraph subsequently
becomes a Contracting State, the declaration made
will, as from the date on which the Convention
enters into force in respect of the new Contracting
State, have the effect of a declaration made under
paragraph (1), provided that the new Contracting
State joins in such declaration or makes a
reciprocal unilateral declaration.

Article 95

Any State may declare at the time of the deposit of
its instrument of ratification, acceptance, approval
or accession that it wil not be bound by
subparagraph (1)(b) of article 1 of this Convention.

Article 96

A Contracting State whose legislation requires
contracts of sale to be concluded in or evidenced
by writing may at any time make a declaration in
accordance with article 12 that any provision of
article 11, article 29, or Part Il of this Convention,
that allows a contract of sale or its modification or
termination by agreement or any offer, acceptance,
or other indication of intention to be made in any
form other than in writing, does not apply where
any party has his place of business in that State.

Article 97

(1) Declarations made under this Convention at the
time of signature are subject to confirmation upon
ratification, acceptance or approval.

(2) Declarations and confirmations of declarations
are to be in writing and be formally notified to the
depositary.

(3) A declaration takes effect simultaneously with
the entry into force of this Convention in respect of
the State concerned. However, a declaration of
which the depositary receives formal notification
after such entry into force takes effect on the first
day of the month following the expiration of six
months after the date of its receipt by the
depositary. Reciprocal unilateral declarations under
article 94 take effect on the first day of the month
following the expiration of six months after the
receipt of the latest declaration by the depositary.
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(4) Bu Antlasma uyarinca bir beyanda bulunan
Devlet, tevdi makamina yapacag: yazih bir resmi
bildirimle herhangi bir zamanda bunu geri ¢cekebilir.
Boyle bir geri cekme, bildirimin tevdi makamina
ulastigi tarihten itibaren alti ayin tamamlanmasini
izleyen ayin ilk giniinde hikum ifade eder.

(5) 94. madde uyarinca yapilmis bir beyanin geri
cekilmesi, diger bir Devlet tarafindan ayni madde
uyarinca yapilmis herhangi bir kargi beyani, geri
cekmenin hikim ifade ettidi tarihten itibaren etkisiz
hale getirir.

Madde 98
Bu Antlagsmada acikca izin verilmig olanlar diginda
hicbir ¢cekince kabul edilemez.

Madde 99

(1) Bu Antlasma, bu maddenin 6. fikrasi sakli
kalmak kaydiyla, 92. madde uyarinca yapilmig bir
beyani iceren bir belge dahil olmak Uzere, onuncu
onay, kabul, uygun bulma veya katilma belgesinin
tevdi edildigi tarihten itibaren on iki ayin
tamamlanmasini izleyen ayin ilk gliniinde yuarurlige
girer.

(2) Bir Devletin, onuncu onay, kabul, uygun bulma
veya katilma belgesinin tevdi edilmesinden sonra
bu Antlasmayi onaylamasi, kabul etmesi, uygun
bulmasi veya Antlagsmaya katilmasi halinde, bu
Antlasma, hari¢ birakilan Kisim disinda, bu
maddenin 6. fikrasi sakli kalmak kaydiyla, o Devlet
bakimindan, onay, kabul, uygun bulma veya
katilma belgesinin tevdi edildigi tarihten itibaren on
iki ayin tamamlanmasini izleyen ayin ilk gininde
yardarlige girer.

(3) 1 Temmuz 1964 tarihinde Lahey'de hazirlanan
Milletlerarasi Mal Satim Sézlesmelerinin Kurulmasi
Hakkinda Yeknesak Kanuna iligkin Antlagsma (1964
Lahey Kurulma Antlasmasi) veya 1 Temmuz 1964
tarininde Lahey'de hazirlanan Milletlerarasi Mal
Satimi Hakkinda Yeknesak Kanuna iligkin
Antlasma (1964 Lahey Satim Antlagsmasi)'dan
herhangi birine veya her ikisine taraf olan ve bu
Antlasmaya onay veren veya kabul eden, uygun
bulan veya bu Antlagsmaya katilan Devlet, ayni
anda, 1964 Lahey Kurulma Antlagsmasi veya 1964
Lahey Satim Antlasmasi'ndan, duruma gdre birini
veya her ikisini, Hollanda hukimetine bu ydnde
yapacag! bir bildirimle feshedecektir.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

(4) Any State which makes a declaration under this
Convention may withdraw it at any time by a formal
notification in writing addressed to the depositary.
Such withdrawal is to take effect on the first day of
the month following the expiration of six months
after the date of the receipt of the notification by the
depositary.

(5) A withdrawal of a declaration made under article
94 renders inoperative, as from the date on which
the withdrawal takes effect, any reciprocal
declaration made by another State under that
article.

Article 98
No reservations are permitted except those
expressly authorized in this Convention.

Article 99

(1) This Convention enters into force, subject to the
provisions of paragraph (6) of this article, on the
first day of the month following the expiration of
twelve months after the date of deposit of the tenth
instrument of ratification, acceptance, approval or
accession, including an instrument which contains
a declaration made under article 92.

(2) When a State ratifies, accepts, approves or
accedes to this Convention after the deposit of the
tenth instrument of ratification, acceptance,
approval or accession, this Convention, with the
exception of the Part excluded, enters into force in
respect of that State, subject to the provisions of
paragraph (6) of this article, on the first day of the
month following the expiration of twelve months
after the date of the deposit of its instrument of
ratification, acceptance, approval or accession.

(3) A State which ratifies, accepts, approves or
accedes to this Convention and is a party to either
or both the Convention relating to a Uniform Law on
the Formation of Contracts for the International
Sale of Goods done at The Hague on 1 July 1964
(1964 Hague Formation Convention) and the
Convention relating to a Uniform Law on the
International Sale of Goods done at The Hague on
1 July 1964 (1964 Hague Sales Convention) shall
at the same time denounce, as the case may be,
either or both the 1964 Hague Sales Convention
and the 1964 Hague Formation Convention by
notifying the Government of the Netherlands to that
effect.
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(4) 1964 Lahey Satim Antlagsmasina taraf olup isbu
Antlasmaya onay veren veya kabul eden, uygun
bulan veya bu Antlagmaya katilan ve igbu
Antlasmanin Il. Kismi ile bagl olmayacagini 92.
madde uyarinca beyan eden veya beyan etmis
bulunan bir Devlet onay, kabul, uygun bulma veya
katilma aninda, Hollanda hikimetine bu ydnde
yapacag! bir bildirimle 1964 Lahey Satim
Antlagsmasini feshedecektir.

(5) 1964 Lahey Kurulma Antlagmasina taraf olup
isbu Antlagsmaya onay veren veya kabul eden,
uygun bulan veya bu Antlagsmaya katilan ve isbu
Antlasmanin lll. Kismi ile bagl olmayacagini 92.
madde uyarinca beyan eden veya beyan etmis
bulunan bir Devlet, onay, kabul, uygun bulma veya
katilma aninda, Hollanda hikimetine bu ydnde
yapacag! bir bildirimle 1964 Lahey Kurulma
Antlagsmasini feshedecektir.

(6) Bu maddenin amaclari cercevesinde, 1964
Lahey Kurulma Antlasmasina veya 1964 Lahey
Satim  Antlasmasina taraf olan  Devletler
bakimindan anilan iki Antlagma ile ilgili olarak
gerekebilecek fesihler hikim ifade etmeden, stz
konusu Devletlerin bu Antlagsmayi onayi, kabuld,
uygun bulmasi ve katilmasi hukim ifade
etmeyecektir.

Bu Antlasmanin tevdi makami bu noktada
koordinasyonu saglamak amaciyla, 1964
Antlagsmasinin  tevdi makami olan Hollanda
Hukudmetiyle irtibata gececektir.

Madde 100

(1) Bu Antlasma bir s6zlesmenin kurulmasina
ancak, o s6zlesmenin akdi konusundaki icabin, 1.
maddenin 1. fikrasinin (a) bendinde anilan taraf
Devletler veya 1. fikrasinin (b) bendinde anilan
taraf Devlet bakimindan bu Antlagsmanin, yariarlige
girdigi tarihte veya bu tarihten sonra yapilimasi
halinde uygulanir.

(2) Bu Antlasma, sadece 1. maddenin 1. fikrasinin
(a) bendinde anilan taraf Devletler veya 1.
fikrasinin  (b) bendinde anilan taraf Devlet
bakimindan Antlagsmanin yurarlige girdigi tarihte
veya bu tarihten sonra akdedilen sb6zlesmelere
uygulanir.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

(4) A State party to the 1964 Hague Sales
Convention which ratifies, accepts, approves or
accedes to the present Convention and declares or
has declared under article 92 that it will not be
bound by Part Il of this Convention shall at the time
of ratification, acceptance, approval or accession
denounce the 1964 Hague Sales Convention by
notifying the Government of the Netherlands to that
effect.

(5) A State party to the 1964 Hague Formation
Convention which ratifies, accepts, approves or
accedes to the present Convention and declares or
has declared under article 92 that it will not be
bound by Part Il of this Convention shall at the time
of ratification, acceptance, approval or accession
denounce the 1964 Hague Formation Convention
by notifying the Government of the Netherlands to
that effect.

(6) For the purpose of this article, ratifications,
acceptances, approvals and accessions in respect
of this Convention by States parties to the 1964
Hague Formation Convention or to the 1964 Hague
Sales Convention shall not be effective until such
denunciations as may be required on the part of
those States in respect of the latter two
Conventions have themselves become effective.
The depositary of this Convention shall consult with
the Government of the Netherlands, as the
depositary of the 1964 Conventions, so as to
ensure necessary coordination in this respect.

Article 100

(1) This Convention applies to the formation of a
contract only when the proposal for concluding the
contract is made on or after the date when the
Convention enters into force in respect of the
Contracting States referred to in subparagraph
(1)(@) or the Contracting State referred to in
subparagraph (1)(b) of article 1.

(2) This Convention applies only to contracts
concluded on or after the date when the
Convention enters into force in respect of the
Contracting States referred to in subparagraph
(1)(@) or the Contracting State referred to in
subparagraph (1)(b) of article 1.

Fall2019_nk 3 0



Madde 101

(1) Bir taraf Devlet, tevdi makamina yapacagi yazili
bir resmi bildirimle bu Antlasmayr veya bu
Antlagsmanin  Il.  Kismini  veya Ill. Kismini
feshedebilir.

(2) Fesih, bildirimin tevdi makamina ulasmasindan
itibaren on ikinci ayin tamamlanmasini izleyen ayin
ilk guninde hikum ifade eder. Bildirimde, feshin
hikim ifade etmeye baslamasi icin daha uzun bir
strenin belirtiimis olmasi halinde, fesih, tevdi
makamina bildirimin ulagsmasindan itibaren anilan
daha uzun slrenin ge¢gmesi ile hikim ifade eder.

1980 yilinin 11 Nisaninda Viyana'da, her bir metin
ayni derecede muteber olmak Uzere Arapca, Cince,
ingilizce, Fransizca, Rusca ve ispanyolca tek bir
ndsha halinde tanzim edilmisgtir.

Bunu belgelemek Uzere, hikumetleri tarafindan

usullince yetkilendirilmis asagida imzalari bulunan
temsilciler bu Antlagsmayi imzalamigtir.

Adaletin bu mu diinya_?

www.yeditepelaw.info/ibt_i

Article 101

(1) A Contracting State may denounce this
Convention, or Part Il or Part Ill of the Convention,
by a formal notification in writing addressed to the
depositary.

(2) The denunciation takes effect on the first day of
the month following the expiration of twelve months
after the notification is received by the depositary.
Where a longer period for the denunciation to take
effect is specified in the notification, the
denunciation takes effect upon the expiration of
such longer period after the notification is received
by the depositary.

DONE at Vienna, this day of eleventh day of April,
one thousand nine hundred and eighty, in a single
original, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally
authentic.

IN WITNESS WHEREOF the undersigned
plenipotentiaries, being duly authorized by their
respective  Governments, have signed this
Convention.
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