TABLE OF CONTENTS

PRIEFACE - - - <o e oo oo o omanosossosooonoooooooes i

FEDITORIAL NOTE AND ACKNOWLEDGMENT ---ccommmmmoeommoom oo soooociee oo v

TABLE OF CASES -« e ecem oo et m e n oo oo XXiil

CEHAPTER 1 AGeNCY - oomoomemammmoeo o mmoc oo 1

Sec.

1. Who is an Agent? e e 1
GOTtOn U, DOY oo 1
AT SIS < ee e e e 6
TntrodUuetory NOTe - oo 6
A, Gay Jenson Farms Co. v. Cargill, InC. oo 7
B (e 7= VR SSEREEERSEEREES C P S 12
ATIBIY SIS < oo r e oo 12
|5 0% V1T S UURNRRISRIISRER RS RSS R S E 13

2. Liability of Principal to Third Parties in Contract - --ooooommemnnee- 14
A AUthOTIbY - 14

Mill Street Church of Christ v. HOQR < weevoemmeiiee o 14
Analysis and Problems oo 16
B. Apparent Authority - - - oooooooeeooe e 16
Lind v. Schenley Industries, INC. -« orooeeimm e 16
N Ot s 21
ATIALY ST - 21
|20 P25V 21 1SRN PS S R A 29
Three-Seventy Leasing Corporation v. Ampex Corporation ... 22
ANALY SIS e 24
Planning and Economic Efficiency -----coo-oooomoommmeeeeeee 25
C. Inherent Agency Power oo oo oo 25
Watteau v. Fenwick - oo 25
JR 5 7 = LTSRS EEERREES S S - 27
ANALY SIS - 28
Kidd v. Thomas A. Edison, Inc. - oo 28
ANALYSIS - me e 31
Nogales Service Center v. Atlantic Richfield Company ------—----- 31
ALY SIS - oo 35
PrOB IS — o oo e e 35
D, Ratifieation - oo oot 36
Botticello v. Stefanovicz - oo oo 36
Analysis and Problems .- oo 39
JOTN D15176) o o <) FS RSN SRS 40
Hoddeson v. Koos Bros. - e 40
ANALY SIS - 43
F. Agent’s Liability on the Contract - oo 43
Atlantic Salmon AJS v. CUFTOI < v 43
ANIALY SIS e 46

3. Liability of Principal to Third Parties in Tort ... oot 47

A. Servant Versus Independent Contractor ..ot 47

xi



®ii

TaBLE OF CONTENTS

Sec.
3. Liability of Principal to Third Parties in Tort—Continued
Humble Oil & Refining Co. v. Martin ... 48
Hoover v. Sun Oil Compamny - - 50
Analysis 52
Planning «cocoocooio S 53
Policy Questions ... 53
Murphy v. Holiday Inns, Inc. ... . 53
Analysis and Planning ... 57
B. Tort Liability and Apparent Agency ------oooooeee 58
Billops v. Magness Construction Co. —oveeoeoooo 58
ANalySIS - 61
Problemn e 61
C. Scopeof Employment ... 61
Ira S. Bushey & Sons, Inc. v. United States 61
' 65
ANalYSIS oo 66
Manning v. Grimsley oo 66
Analysis oo 68
D. Statutory Claims ... 69
Arguello v. Conoco, Inc. oo 69
ANAly SIS L 76
E. Liability for Torts of Independent Contractors--------...........___ 76
Majestic Realty Assoctates, Inc. v. Toti Contracting Co.........__. 76
Analysis oo 80
4. Fiduciary Obligation of Agents ... 81
A. Duties During Agency - oo oo 81
Reading v. Begem ... 81
Analysis cooo S 83
Problems - oL 83
General Automotive Manufacturing Co. v. Singer ... 84
ANnalysis - 88
B. Duties During and After Termination of Agency: Herein of
“Grabbing and Leaving”™ 88
Town & Country House & Home Service, Inc. v. Newbery .. 88
ANAY SIS o1
CHAPTER 2 Partmerships. . 92
Sec.
1. What is a Partnership? And Who are the Partners? ... 92
A. Partners Compared with Employees .. 92
Fenwick v. Unemployment Compensation Commission —-----..—.... 92
Analysis oo 96
B. Partners Compared with Lenders........... . 97
Martin v. Peylton 97
N Ot o 100
Analysis - oo R 101
P anmin g oo 102
Southex Exhibitions, Inc. v. Rhode Island Builders Association,
Tne. 102



TaBLE OF CONTENTS %11

Sec.
1. What is a Partnership? And Who are the Partners?—Continued
C. Partnership by Estoppel - - oo 107
Young v. JOneS - oo 107
ANALYSIS e e 110
2. The Fiduciary Obligations of Partners ... oooommommommoooo oo 111
A. Introduction S B 1
Meinhard v. SQIIMOM e 111
ANALYSIS - 116
Planning and PolCY - oooom oo 116
B. After Dissolution - oooooeoooo o 117
Bane v. Fergusom oo oo 117
QUESEIOMS - - oo oo 119
C. Grabbing and Leaving .- -----c--ooccecoemmmem oo 119
Meehan v. SRQUSANESSY - —ooeoemmmeeoieee oo 119
ANALYSIS oo 126
Y oy 5 ¢ o N P 127
D. ExpulSion «ooooooooo e 127
Lawlis v. Kightlinger & Gray oo 127
PN Y L7 - SRS 133
3. Partnership Property « - -ooooooommmomoee oo 134
PUutnaim v, SROGS - e e 134
ADALYSIS oo e e eeee oo osossneo e 137
4. Raising Additional Capital .- oo 138
PrODIEITL oo e e emen oo 138
5. The Rights of Partners in Management .- --------cooororoeo oo 142
National Biscuit Company v. Stroud - -—ccoomee e 142
PN sy - RSN ASSEEES 144
f2 V0% V10T SRR 144
Summers v. DOOLey - e 144
ANALYSIS oo oo 146
PrOBIEIIL oo e 146
Day v. Sidley & AUSEIR <o oee e 146
NOte wovooeemeeee I U 152
ANAIYSIS oo oo 153
6. Partnership Dissolution - oo 154
A. The Right to Dissolve - oo 154
Owen U. CORCIL —e ottt 154
Legal ANalysis -«oo o ooomoooooosomommoeo oo 157
Note and QUeStion -«--oooooo oo 157
Colling U. LeULS oo oo 157
B0 7 = ISP PR SE S LRSS 162
PN OTY ) - U URRRRUEEESEEEE S S 162
Pl o 162
Page U. POZE - oo 162
PrOB OIS - - oo e oo m e 165
B. The Consequences of Dissolution --oooooooorommimm e 165
Prentiss v. Sheffel o 165
Analysis and Planning - ----ccoocoommmmmmom oo 167
Monir U. MOTIT - oot 168
ANALYSIS - oo 171

Pav-Saver Corporation v. Vasso Corporation - —-.---------co------ 171




